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ADVERTISEMENT FOR BIDS
Project No. 57942-12791
City of Dyersburg, TN (Owner)
Separate sealed bids for City of Dyersburg, TN for 2018 CDBG

Dyersburg Sewer System Improvements — Main Influent Pump Station Wet Well Rehabilitation

will be received by City of Dyersburg, TN at the
office of Public Works Building; 435 Highway 51 Bypass; Dyersburg, TN 38024 until 10 o'clock A.M.,
C.S.T. October 27 2020 , and then at said office publicly opened and read aloud.

The Information for Bidders, Form of Bid, Form of Contract, Plans, Specifications, and
Forms of Bid Bond, Performance and Payment Bond, and other contract documents may
be examined at the following:

CITY OF DYERSBURG; 435 HIGWAY 51 BYPASS SOUTH; DYERSBURG, TN 38024
WEST TN PLANS ROOM; 439 AIRWAYS BLVD; JACKSON, TN

Governor’s Office of Diversity Business, (GoDBE) -TN.Gov

Copies may be obtained at the office of _City of Dyersburg, Public Works Building
located at 435 Highway 51 Bypass, Dyersburg, TN 38024 upon payment of $ 50.00
for each set.

The owner reserves the right to waive any informalities or to reject any or all bids.

Each bidder must deposit with his bid, security in the amount, form and subject to the
conditions provided in the Information for Bidders.

All bidders must be licensed General Contractors as required by the Contractor's
Licensing Act of 1994 of the General Assembly of the State of Tennessee, and qualified
for the type of construction being bid upon.

Attention of bidders is particularly called to the requirements as to conditions of
employment to be observed and minimum wage rates to be paid under the contract,
Section 3, Segregated Facility, Section 109 and E.O. 11246.

No bidder may withdraw his bid within 60 days after the actual date of the opening
thereof.
October 11 (Date) _John Hold, Mayor; City of Dyersburg, TN
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INFORMATION FOR BIDDERS

Receipt and Opening of Bids

The_City of Dyersburg, TN _(herein called the "Owner), invites bids on
the form attached hereto, all blanks of which must be appropriately filled in. Bids
will be received by the Owner at the office of

Public Works Building; 435 Highway 51 Bypass, Dyersburg, TN 38024

until 10:00 o'clock A.M., C.S.T., October 27 , 20 20, and then at said office
publicly opened and read aloud. The envelopes containing the bids must be
sealed, addressed to_Mayor John Holden at

Public Works Building; 435 Highway 51 Bypass, Dyersburg, TN 38024 and
designated as bid for 2018 CDBG Dyersburg Sewer System Improvements — Main
Influent Pump Station Wet Well Rehabilitation

The Owner may consider informal any bid not prepared and submitted in
accordance with the provisions hereof and may waive any informalities or reject
any and all bids. Any bid may be withdrawn prior to the above scheduled time for
the opening of bids or authorized postponement thereof. Any bid received after
the time and date specified shall not be considered. No bidder may withdraw a
bid within 60 days after the actual date of the opening thereof.

Preparation of Bid:

Each bid must be submitted on the prescribed form and accompanied by
Certification of Bidder Regarding Equal Employment Opportunity, Certification of
Bidder Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion,
Certification of Bidder Regarding Section 3 and Segregated Facilities, and Drug-
Free Workplace Affidavit. All blank spaces for bid prices must be filled in, in ink or
typewritten, in both words and figures, and the foregoing Certifications must be
fully completed and executed when submitted.

Each bid must be submitted in a sealed envelope bearing on the outside the name
of the bidder, his/her address, the name of the project for which the bid is
submitted, license number, expiration date thereof, and license classification of the
contractors applying to bid for the prime contract, and for the electrical, plumbing,
heating, ventilation, and air conditioning contracts, and all other information
required by State law..

All bidders must be licensed General Contractors as required by the Contractor's
Licensing Act of 1994 of the General Assembly of the State of Tennessee, and
qualified for the type of construction being bid upon. Each bidder shall write on the
outside of the envelope containing its bid: 1) its Contractor's license number; 2)
that part of the classification applying to the bid. If this is not done, the bid will not

be opened.
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Subcontracts:

The bidder is specifically advised that any person, for, or other party to whom it is
proposed to award a subcontract under this contract:

a. Must be acceptable to the owner; and

b. Must submit Certification by Proposed Subcontractor Regarding Equal
Employment Opportunity, and Certification of Proposed Subcontractor
Regarding Section 3 and Segregated Facilities. Approval of the
proposed subcontract award cannot be given by the owner unless and
until the proposed subcontractor has submitted the Certifications
and/or other evidence showing that it has fully complied with any
reporting requirements to which it is or was subject.

Although the bidder is not required to attach such Certifications by
proposed subcontractors to his/her bid, the bidder is here advised of
this requirement so that appropriate action can be taken to prevent
subsequent delay in subcontract awards.

Telegraphic Modification:

Any bidder may modify his/her bid by telegraphic communication at any time
prior to the scheduled closing time for receipt of bids provided such telegraphic
communication is received by the Owner prior to the closing time, and, provided
further, the Owner is satisfied that a written confirmation of the telegraphic
modification over the signature of the bidder was mailed prior to the closing time.
The telegraphic communication should not reveal the bid price but shouldprovide
the addition or subtraction or other modification so that the final prices or terms
will not be known by the Owner until the sealed bid is opened. If written
confirmation is not received within two days from the closing time, no
consideration will be given to the telegraphic modification.

Method of Bidding:
The Owner invites the following bid(s):

2018 CDBG Dyersburg Sewer System Improvements — Main Influent Pump Station

Wet Well Rehabilitation

Qualification of Bidder:

The Owner may make such investigations as s/lhe deems necessary to
determine the ability of the bidder to perform the work, and the bidder shall
furnish to the Owner all such information and data for this purpose as the Owner
may request. The Owner reserves the right to reject any bid if the evidence
submitted by, or investigation of, such bidder fails to satisfy the owner that such
bidder is properly qualified to carry out the obligations of the contract and to
complete the work contemplated therein. Conditional bids will not be accepted.

CDBG Manual - Labor Chapter - Contracts Document Guide 3
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Bid Security:

Each bid must be accompanied by cash, certified check of the bidder, or a bid
bond prepared on the form of bid bond attached thereto, duly executed by the
bidder as principal and having as surety thereon a surety company approved by
the Owner, in the amount of 5% of the bid. Such cash, checks or bid bonds will
be returned to all except the three lowest bidders within three days after the
opening of bids, and the remaining cash, checks or bid bonds will be returned
promptly after the Owner and the accepted bidder have executed the contract,
or, if no award has been made within 60 days after the date of the opening of
bids, upon demand of the bidder at any time thereafter, so long as he/she has
not been notified of the acceptance of his/her bid.

Liquidated Damages for Failure to Enter into Contract:

The successful bidder, upon his/her failure to refusal to execute and deliverthe
contract and bonds required within 10 days after she/he has received notice of
the acceptance of his/her bid, shall forfeit to the Owner, as liquidated damages
for such failure or refusal, the security deposited with his/her bid.

Time of Completion and Liguidated Damages:

Bidder must agree to commence work on or before a date to be specified in a
written "Notice to Proceed" of the Owner and to fully complete the project within
Sixty (60) consecutive calendar days thereafter. Bidder must agree also to pay
as liquidated damages, the sum of $ 250.00 for each consecutive
calegdar day thereafter as hereinafter provided in the Supplemental General
Conditions.

Condition of Work:

Each bidder must inform him/herself fully of the conditions relating to the
construction of the project and the employment of labor thereof. Failure to do so
will not relieve a successful bidder of his/her obligation to furnish all material and
labor necessary to carry out the provisions of his/her contract. Insofar as
possible, the contractor, in carrying out the work, must employ such methods as
will not cause any interruption of or interference with the work of any other
contractor.

PRE-BID MEETING:

Potential bidders are required to attend a pre-bid meeting to ensure a
complete understanding of existing conditions and scope of Work. The
pre-bid meeting will be conducted at the offices of Dyersburg Public
Works Building, at 435 Hwy 51 Bypass, Dyersburg, TN on October 19,
2020 at 10:00 A.M., local time. Representatives of the Engineer and the
Owner will be available to accompany potential bidders to the project
sites for site investigations. THE OWNER RESERVES THE RIGHT TO
EITHER ACCEPT OR NOT ACCEPT BIDS FROM BIDDERS NOT
ATTENDING THE PRE-BID MEETING.

CDBG Manual - Labor Chapter - Contracts Document Guide 4
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11.

12.

13.

14.

15.

Addenda and Interpretations:

No interpretation of the meaning of the plans, specifications or other pre-bid
documents will be made to any bidder orally.

Every request for such interpretation should be in writing addressed to

Russell Norville, P.E. at_Civil Engineering Solutions, LLC:
317 West Market Street; Dversburg, Tn 38024 (email: norville@cableone.net

and to be given consideration must be received at least five days prior to the date
fixed for the opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of written addenda to the
specifications which, if issued, will be mailed by certified mail with return receipt
requested or emailed to all prospective bidders (at the respective addresses
furnished for such purposes), not later than two days prior to the date fixed for
the opening of bids. Failure of any bidder to receive any such addendum or
interpretation shall not relieve such bidder from any obligation under his/her bid
as submitted. All addenda so issued shall become part of the contract
documents.

Security for Faithful Performance:

Simultaneously with his/her delivery of the executed contract, the Contractor
shall furnish a surety bond or bonds as security for faithful performance of this
contract and for the payment of all persons performing labor on the project under
this contract and furnishing materials in connection with this contract, as
specified in the General Conditions included herein. The surety on such bond or
bonds shall be a duly authorized surety company satisfactory to the Owner.

Power of Attorney:

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

Notice of Special Conditions:

Attention is particularly called to those parts of the contract documents and
specifications which deal with the following:
a. Inspection and testing of materials.

b. Insurance requirements.
c. Wage rates.
d. Stated allowances.

Laws and Requlations:

The bidder's attention is directed to the fact that all applicable State laws,
municipal ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the contract throughout,
and they will be deemed to be included in the contract the same as though herein
written out in full.

CDBG Manual - Labor Chapter - Contracts Document Guide 5
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16.

17.

18.

Method of Award - Lowest Qualified Bidder:

After receiving bids and determining the amount of funds estimated by the
OWNER as available to finance the contract, the OWNER will award the contract
to the lowest responsible bidder. The lowest responsible bidder will be
determined upon the basis of the lowest base bid or lowest base bid combined
with alternates (additive or deductive). If the contract is to be awarded based on
the lowest base bid with alternates, alternates will be accepted in the numerical
order in which they are listed in the Form of Bid.

Obligation of Bidder:

At the time of the opening of bids each bidder will be presumed to have
inspected the site and to have read and to be thoroughly familiar with the plans
and contract documents (including all addenda). The failure or omission of any
bidder to examine any form, instrument or document shall in no way relieve any
bidder from any obligation in respect of his/her bid.

Safety Standards and Accident Prevention: With respect to all work performed
under this contract, the Contractor shall:

a. Comply with the safety standards provisions of applicable laws,
building and construction codes and the "Manual of Accident
Prevention in Construction” published by the Associated General
Contractors of America, the requirements of the Occupational Safety
and Health Act of 1970 (Public Law 91-596), and the requirements of
Title 29 of the Code of Federal Regulations, Section 1518 as
published in the "Federal Register”, Volume 36, No. 75, Saturday,
April 17, 1971.

b. Exercise every precaution at all times for the prevention of accidents
and the protection of persons (including employees) and property.

c. Maintain at his/her office or other well known place at the job site, all
articles necessary for giving first aid to the injured, and shall make
standing arrangements for the immediate removal to a hospital or a
doctor's care of persons (including employees), who may be injured
on the job site. In no case shall employees be permitted to work at a
job site before the employer has made a standing arrangement for
removal of injured persons to a hospital or a doctor's care.

CDBG Manual - Labor Chapter - Contracts Document Guide 6

F-1



F-1

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and
as Surety, are hereby held and firmly bound unto City of Dyersburg, Tennessee

as owner in the penal sum of for the
payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors and assigns.

Signed, this day of , 20

The condition of the above obligation is such that whereas the Principal has submitted to
City of Dyersburg, Tennessee a certain Bid, attached hereto
and hereby made a part hereof to enter into a contract in writing for the

2018 CDBG Dyersburg Sewer System Improvements — Main Influent Pump Station Wet Well Rehabilitation

NOW, THEREFORE,

(a) If said Bid shall be rejected, or in the alternate.

(b) If said Bid shall be accepted and the Principal shall execute and
deliver a contract in the Form of Contract attached hereto (properly
completed in accordance with said Bid) and shall furnish a bond for
his faithful performance of said contract, and for the payment of all
persons performing labor or furnishing materials in connection
therewith, and shall in all other respects perform the agreement
created by the acceptance of said Bid, then this obligation shall be
void, otherwise the same shall remain in force and effect, it being
expressly understood and agreed that the liability of the Surety forany
and all claims hereunder shall, in no event, exceed the penalamount
of this obligation as herein stated.

The surety for value received, hereby stipulates and agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by an extension of the time
within which the Owner may accept such Bid; and said Surety does hereby waive notice
of any such extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hand and
seals, and such of them as are corporations have caused their corporate seals to be
hereto affixed and these presents to be signed by their proper officers, the day and year

first set forth above.
(L.S.)

Principal

Surety
By:

SEAL

CDBG Manual - Labor Chapter - Contracts Document Guide
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BID FOR UNIT PRICE CONTRACTS

Place
Date
Project No. 57942-12791

Proposal of (hereinafter called "Bidder")! a
corporation, organized and existing under the laws of the State of ,
partnership, or an individual doing business as

To the_City of Dyersburg, Tennessee (hereinafter called "Owner")

Gentlemen:

The Bidder, in compliance with your invitation for bids for the construction of a
2018 CDBG Dyershurg Sewer System Improvements — Main Influent Pump Station Wet Well Rehabilitation

having examined the plans and specifications with related documents and the site ofthe
proposed work, and being familiar with all of the conditions surrounding the construction
of the proposed project including the availability of materials and labor, hereby proposes
to furnish all labor, materials, and supplies, and to construct the project in accordance
with the contract documents, within the time set forth therein, and at the prices stated
below. These prices are to cover all expenses incurred in performing the work required
under the contract documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in written "Notice to Proceed" of the Owner and to fully complete the project
within_sixty (60) consecutive calendar days thereafter as stipulated in the
specifications. Bidder further agrees to pay as liquidated damages the sum of

$.250.00 for each consecutive calendar day thereafter as hereinafter provided in
Paragraph 3.c. of the Supplemental General Conditions.

Insert corporation, partnership or individual as applicable.

CDBG Manual - Labor Chapter - Contracts Document Guide 9



Bidder acknowledges receipt of the following addendum:

Bidder agrees to perform all the work described in the specifications and
shown on the plans, for the following unit prices:

Base Bid

Est.

ltem # | Description Qry, | Unit Unit Total

Price Price

1 Wet well rehabilitation
(wet well dimensions =
16'x25'x25’ deep)

including removal of
existing vent pipe and
enlarging hole in top of
wetwell for secondary
access point, scraping,
cleaning, pressure
washing, repair of wet
well structural integrity,
application of interior
protective coating (250
mils of Epoxy Resin liner,
replacement of PVC vent
pipe cleaning and other
related work.

2 Allowance for Flow
Control/Bypass
Pumping

(line item to be paid 1 LS $12,000 $12,000
based on invoices from
bypass pumping
contractor/vendor)

Total
Amount
Bid

(Amounts are to be shown in both words and figures. In case of
discrepancy, the amount shown in words will govern.)

Dollars)

CDBG Manual - Labor Chapter - Contracts Document Guide 10



Alternate NO. 1:

An alternate bid is requested is case the interior walls of the wetwell are in acceptable
condition as determined by the City and Engineer to warrant a thinner epoxy lining
system.

Est.

. Unit Total
Qty. Unit

Item # | Description Price Price

1A Wet well rehabilitation
(wet well dimensions =
16'x25'x25’ deep)

including removal of
existing vent pipe and
enlarging hole in top of
wetwell for secondary
access point, scraping,
cleaning, pressure
washing, repair of wet
well structural integrity,
application of interior
protective coating (125
mils of Epoxy Resin liner,
replacement of PVC vent
pipe cleaning and other
related work.

Total
Amount
Bid

g_Amount for item Bid Item No. 1A is to be shown in both words and
|gures.) In case of discrepancy, the amount shown in words will
govern.

Dollars)

CDBG Manual - Labor Chapter - Contracts Document Guide 11



(Amounts are to be shown in both words and figures. In case of
discrepancy, the amount shown in words will govern.)

The above unit prices shall include all labor, materials, bailin%,
shoring, removal, overhead, profit, insurance, etc., to cover the
finished work of the several kinds called for.

Bidder understands that the Owner reserves the right to reject
any or all bids and to waive any informalities in the bidding.

The bidder agrees that this bid shall be %ood and may not be
withdrawn for a period of 60 days after the scheduled closing
time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, bidder will
execute the formal contract attached within 10 days and deliver a Surety
Bond or Bonds as required by Article 5 of the General Conditions. The bid
security attached in the sum of

(% ) is to become the property of the Owner in the
event the contractand bond are not executed within the time above set
forth, as liquidated damages for the delay and additional expense to the
Owner caused thereby.

Respectfully submitted:

By:

(Title)

(SEAL - if bid is by a corporation)

CDBG Manual - Labor Chapter - Contracts Document Guide
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CERTIFICATION OF BIDDER REGARDING
DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

INSTRUCTIONS

This certification is required pursuant to 24.CFR Section 24.510(b). It shall be
completed, signed and submitted as part of the bid proposal.

1. By signing and submitting this proposal, the prospective lower-tier participant certifies that neither
it, its principals nor affiliates, is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal department
or agency. Further, the Participant provides the certification set out below:

2.  The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that an erroneous certification was
rendered, in addition to other remedies available to the Federal Government, the Department or
agency with which this transaction originated may pursue available remedies.

3.  Further, the Participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the Participant learns that this certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. By submitting this proposal, it is agreed that should the proposed covered transaction be entered
into, the Participant will not knowingly enter into any lower-tier covered transaction witha
person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction unless authorized by the agency with which this transaction originated.

5.  ltis further agreed that by submitting this proposal, the Participant will include this Certification,
without modification, in all lower-tier covered transactions and in all solicitations for lower-tier
covered transactions.

Contractor Name and Title Date
Signature Address
City State Zip

NON-CERTIFICATION:

As the prospective lower-tier participant, | am unable to certify to statements in this
Certification as explained in the attachment to this proposal.

Contractor Name and Title Date
Signature Address
City State Zip

The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

This form must be submitted to the State with the bid tabulations.
CDBG Manual - Labor Chapter - Contracts Document Guide 13
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CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any
of their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the
equal opportunity clause; and, if so, whether it has filed all compliance reports due under
applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within
seven calendar days after bid opening. No contract shall be awarded unless such report is
submitted.

CERTIFICATION BY BIDDER

Name and Address of Bidder (include Zip Code):

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity
Clause.

O Yes O No

2.  Compliance reports were required to be filed in connection with such contract or subcontract.

O Yes O No

3. Bidder has filed all compliance reports due under applicable instructions, including SF-100.

O Yes O No L None Required

4. Have you ever been or are you being considered for sanction due to violation ofExecutive
Order 11246, as amended?

O Yes O No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE

CDBG Manual - Labor Chapter - Contracts Document Guide 16




CERTIFICATION OF B{)I%‘DER REGARDING USE
FEMALE /MINORITY SUBCONTRACTORS

INSTRUCTIONS

This certification is required for the contractor to demonstrate that when subcontractors
are to be used on this project, an attempt will be made to utilize female/minority owned
firms.

Documentation must be on file to show who has been contacted.

CERTIFICATION BY BIDDER

Name and Address of Bidder (include Zip Code):

l, , certify that every attempt was made to
utilize female/minority contractors on this project.

Name and Title of Signer

Signature Date

CDBG Manual - Labor Chapter - Contracts Document Guide 17



CERTIFICATION OF BIDDER REGARDING
SECTION 3 AND SEGREGATED FACILITIES

Name of Prime Contractor Project Name & Number

The undersigned hereby certifies that

(@)  Section 3 provisions are included in the Contract.

(b)  If contract equals or exceeds $100,000, HUD form 60002 will be
submitted with the final pay estimate.

(c) No segregated facilities will be maintained.

Name & Title of Signer (Print or Type)

Signature Date

CDBG Manual - Labor Chapter - Contracts Document Guide 18
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DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF
COUNTY OF

The undersigned, principal officer of

an employer of five (5) or more employees contracting with

government to provide construction services, hereby states under oath as follows:

1. The undersigned is a principal officer of
(hereinafter referred to as the “Company”), and is duly authorized to execute
this Affidavit on behalf of the Company.

2. The Company submits this Affidavit pursuant to T.C.A. § 50-9-113, which
requires each employer with no less than five (5) employees receiving pay
who contracts with the state or any local government to provide construction
services to submit an affidavit stating that such employer has a drug-free
workplace program that complies with Title 50, Chapter 9, of the Tennessee
Code Annotated.

3. The Company is in compliance with T.C.A. § 50-9-113.

Further affiant saith not.

Principal Officer

STATE OF
COUNTY OF

Before me personally appeared , with whom | am
personally acquainted (or proved to me on the basis of satisfactory evidence), and who
acknowledged that such person executed the foregoing affidavit for the purposestherein
contained.

Witness my hand and seal at office this day of , 20

Notary Public
My commission expires:

CDBG Manual - Labor Chapter - Contracts Document Guide 19
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

NAME OF PRIME CONTRACTOR PROJECT NUMBER

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The implementing
rules and regulations provide that any bidder or prospective contractor, or any of their proposed
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has
participated in any previous contract or subcontract subject to the equal opportunity clause; and, if so,
whether it has filed all compliance reports due under applicable instructions.

Where the certification indicates that the subcontractor has not filed a compliance report due under
applicable instructions, such subcontractor shall be required to submit a compliance report before the
owner approves the subcontract or permits work to begin under the subcontract.

SUBCONTRACTOR'S CERTIFICATION

NAME AND ADDRESS OF SUBCONTRACTOR (include ZIP Code):

1.  Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.

O vYes d No

2.  Compliance reports were required to be filed in connection with such contract or subcontract.

O Yes O No

3. Bidder has filed all compliance reports due under applicable instructions, including SF-100.

O Yes O No d None Required

4. Have you ever been or are you being considered for sanction due to violation of Executive Order 11246,
as amended?

O Yes O No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE

CDBG Manual - Labor Chapter - Contracts Document Guide 20




CERTIFICATION OF PROPOSED SUBCONTRACTOR
REGARDING SECTION 3 AND SEGREGATED
FACILITIES

Name of Subcontractor Project Name & Number

The undersigned hereby certifies that

(@)  Section 3 provisions are included in the Contract;

(b) If contract equals or exceeds $100,000, HUD form 60002 will be
submitted with the final pay estimate.

(c) No segregated facilities will be maintained as required by Title VI of
the Civil Rights Act of 1964.

Name & Title of Signer (Print or Type)

Signature Date

CDBG Manual - Labor Chapter - Contracts Document Guide 21
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STATEMENT OF COMPLIANCE CERTIFICATE
ILLEGAL IMMIGRANTS
EACH CONTRACTOR BIDDING SHALL FILL IN'AND SIGN THE FOLLOWING

This is to certify that

have fully complied with all the requirements of Chapter No. 878 (House Bill No. 111 and

Senate Bill No. 411) which serves to amend Tennessee Code Annotated Title 12, Chapter

4, Part |, attached herein for reference.

o All Bidders for construction services on this project shall be required to submit an
affidavit (by executing this compliance document) as part of their bid, that attests
that such Bidder shall comply with requirements of Chapter no. 878.

Signed:
State of )
) S
County of )
Personally appeared before me, the undersigned Notary
Public, , the within named bargainer, with whom

| am personally acquainted, and known to me to be the President / Owner / Partner (as

applicable) of the , Corporation,

Partnership, Sole Proprietorship (as applicable) and acknowledged to me that he
executed the foregoing document for the purposes recited therein.
Witness my hand, at office, this day of , 200_.

Notary Public

My commission expires

1 Statement of Compliance — lllegal Immigrants

CDBG Manual - Labor Chapter - Contracts Document Guide 22



IRAN DIVESTMENT
ACT

In compliance with the Iran Divestment Act (State of Tennessee 2016, Public Chapter No. 817),
which became effective on July 1, 2016, certification is required of all bidders on contracts over
$1,000.

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party hereto certifies as to its own organization, under penalty
of perjury, that to the best of its knowledge and belief that each bidder is not on the list created
pursuant to T.C.A. § 12-12-106.

| affirm, under the penalties of perjury, this statement to be true and
correct.

Date Signature of Bidder

Company

A bid shall not be considered for award nor shall award be made where the foregoing
certification has been complied with; provided, however, that if in any case the bidder cannot
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed
statement which sets forth in detail the reasons therefor. The City/County of

may award a bid to a bidder who cannot make the certification, on case-by-

case basis, if:

1.  The investment activities in Iran were made before July 1, 2016, the investment
activities in Iran have not been expanded or reviewed on or after July 1, 2016, and the
person has adopted, publicized, and is implementing a formal plan to cease the
investment activities in Iran and to refrain from engaging in any new investments in Iran;

or
2. The City/County of makes a determination that the goods or
services are necessary for the City/County of to

perform its functions and that, absent such an exemption, the political subdivision will be
unable to obtain the goods or services for which the contract is offered. Such
determination shall be made in writing and shall be a public document.
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July 15, 2016

NOTICE

Tenn. Code Ann. § 12-12-106 requires the chief procurement officer to publish, using credible
information freely available to the public, a list of persons it determines engage in investment
activities in Iran, as described in § 12-12-105.

For these purposes, the State intends to use the attached list of “Entities Ineligible to Contract
with the State of South Carolina or any Political Subdivision of the State per the Iran Divestment
Act of 2014, S.C. Code Ann. §§ 11-57-10, et. seq.”

While inclusion on this list would make a person ineligible to contract with the state of
Tennessee, if a person ceases its engagement in investment activities in Iran, it may be removed
from the list.

If you feel as though you have been erroneously included on this list please contact the Central
Procurement Office at CPO.Website@tn.gov.

F-1



List Date: July 7,2017

Abadan Petrochemical Co.

Aban OffshoreLtd.

Anton Qilfield ServicesGroup

Arak Petrochemical

Arvandan Oil & Gas

Behran Oil Co.

Bharat Petroleum CorporationLtd.
China International United Petroleum & Chemical So., Ltd. (Unipec)
9. China National Offshore Oil Corp

10. China National Petroleum Corp (CNPC)
11. China National United Oil Corp.

12. China Petroleum & Chemical Corp.
13. Cosmo Energy Holdings Co. Limited
14. Daelim Industrial

15. Daewoo Engineering & Construction
16. Enel Spa

17. Eni Spa

18. Esfahan Oil Refining Co.

19. Essar Qil Ltd.

20. Fanavaran Petrochemical Co.

21. Farabi Petrochemical Co.

22. Formosa Petrochemical Corp.

23. Gazprom OAO

24. Gubre Fabrikalari T.A.S.

25. HellenicPetroleumS.A.

26. Hindustan Petroleum Corp Ltd.

27. Hyundai Heavy Industries.

28. ldemitsu Kosan Co.Ltd.

29. Indian Oil CorporationLtd.

30. Inpex Corporation

31. Japan DrillingCo., Ltd.

32. Japan Petroleum Exploration Co., Ltd.
33. JXTG Holdings, Inc.

34. Khark Petrochemical.

35. Koc Holding A.S.

36. KoreaGas Corp.

37. Linde AG.

38. Maire TecnimontS.p.A.

39. Mangalore Refinery & Petrochemicals Ltd.
40. Marubeni Corporation

41. Mitsubishi Materials Corp.

42. Mitsui & Co.Ltd.

43. Naftiran Intratrade Company

44, National Iranian Qil Co.

45. National Iranian South Oil Co.

46. National Iranian TankerCo.

47. National Shipping Co. of Saudi Arabia
48. North Drilling

N WN =



49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.

Oil & Natural Gas Corporation Ltd.

Oil IndiaLtd.

Oil Industry Investment Co.
ONGCVidesh Ltd. (OVL)
Pardis Petrochemical Co.
Pars Oil Co.

Parsian Oil and Gas Development Co.
Petrochemical Industries InvestmentCo.

Petrochemical Transport Co.
PetroChina Co. Ltd.
PJSC Lukoil

Polskie Gornictwo Naftowe i Gazownictwo SA

Royal Dutch ShellPlc.

Sadid Pipe & Equipments Co.
Saras Raffinerie SardeSPA
Sepehr Energy

Shiraz Petrochemical Co.
Showa Shell Sekiyu K K
Sinopec Group.

Sk Holdings Co. Ltd.

SK Innovation

TabrizOil Refining Company
Total S.A.

Toyo Engineering Corporation
Turkiye Petrol Rafinerileri AS
Zhuh

Ai Zhenrong Company



WAGE RATE DETERMINATION

Appropriate Wage Rates shall be inserted here.
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U.S. Department of Labor Wage and Hour Division {( Y
Washington, D.C. 20210 Fe.-;l )

MAR 23 2013

MEMORANDUM NO. 213

TO: ALL CONTRACTING AGENCIES OF THE FEDERAL
GOVERNMENT AND THE DISTRICT OF COLUMBIA

FROM: M’fé‘gﬁ{ MAXW!LDLkM

Acting Deputy Administrator

SUBJECT:  Application of the Davis-Bacon and Related Acts requirement that wage rates for
additional classifications, when “conformed” to an existing wage determination,
bear a “reasonable relationship” to the wage rates in that wage determination

This Memorandum is notification from the Department of Labor’s Wage and Hour Division
(WHD) of the proper application of the Davis-Bacon and Related Acts (DBRA) requirements for
wage rates for additional classifications that are “conformed” to an existing wage determination
by agency contracting officers. The regulations at 29 C.F.R. § 5.5(a)(1)(ii)(A) provide that
contracting officers shall approve an additional classification and its proposed wage rate in
conformance with an existing wage determination only when the work to be performed by the
proposed classification is not performed by a classification in the wage determination and the
proposed wage rate bears a “reasonable relationship™ to the wages rates in the wage
determination. Although this Memorandum primarily focuses on the “reasonable relationship”
requirement, it is essential at the threshold to reiterate that a conformance is not appropriate
when the work of the proposed classification is already performed by a classification on the
wage determination. The conformance process is narrow in scope and has the limited purpose of
establishing a new classification when it is necessary to do so because work needed to perform
the contract is not performed by an existing classification. See Cambridge Plaza, ARB Case No.
07-102 (ARB Oct. 29, 2009). Accordingly, the WHD will not add a new classification through a
conformance action unless the first criterion for issuance of a conformance is satisfied, i.e., the
proposed work in question is not performed by any classification in the existing wage
determination. 29 C.F.R. § 5.5(a)(1)(ii)(A)(1).

In those circumstances in which the duties of the proposed classification are not performed by
any classification in the existing wage determination, the WHD will consider whether the
proposed wage rate bears a “reasonable relationship” to the wage rates in the wage
determination. In the past, WHD has generally approved proposed wage rates for a conformed
skilled craft and a power equipment operator when such rates were not less than the rate for the
lowest classification in the respective category on the contract wage determination. The practice
of using the lowest rate in the relevant category as a benchmark also occurred on occasion with
laborers and truck drivers. In keeping with the remedial purpose of the DBRA and the governing



regulations, the wage rate of the lowest skilled craft, laborer, power equipment operator, or truck
driver classification on the contract wage determination has no longer been an automatic
benchmark when reviewing conformance requests. WHD’s approach of not using the lowest
wage rate as a benchmark has been progressively implemented over the last year.

The Conformance Process

In accordance with 29 C.F.R. § 5.5(a)(1)(ii)(A), the contracting officer shall require that any
class of laborers or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination.
The contracting officer shall approve an additional classification and a wage rate (including
fringe benefits) for the classification only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

Further, if the contractor, the laborers or mechanics (if known) to be employed in the
classification or their representatives, and the contracting agency agree on the classification and
wage rate proposed, a report of the action taken is sent by the contracting officer to the
Administrator of WHD for approval, denial, or modification. The Administrator (or an
authorized representative) shall respond within 30 days of receipt, or the contracting officer will
be notified that more time is necessary. See 29 C.F.R. § 5.5(a)(1)(ii)(B). In the event that the
contractor, the laborers or mechanics (if known) to be employed in the classification or their
representatives, and the contracting agency do not agree on the classification and wage rate
proposed, the contracting officer shall refer the questions, including the views of all interested
parties and the recommendation of the contracting officer, to the Administrator of WHD for
determination. The Administrator (or an authorized representative) shall issue a determination
within 30 days of receipt and so advise the contracting officer, or the contracting officer will be
notified that more time is necessary. See 29 C.F.R. § 5.5(a)(1)(ii)(C).

“Reasonable Relationship”

WHD previously typically approved conformance requests from contracting officers for wage
rates (including fringe benefits) for skilled classifications and power equipment operators by
automatically using as a benchmark the lowest rate for a skilled classification or power
equipment operator, respectively, in the applicable wage determination. The practice of using
the lowest rate in the relevant category as a benchmark also occurred on occasion with laborers
and truck drivers. WHD has concluded, however, that it better reflects the regulatory
requirement that “the proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination” to consider the
entirety of the rates within the relevant category on the wage determination and to not generally
use as a benchmark the lowest rate within that category. The regulation at 29 C.F.R. §



5.5(a)(1)(ii)(A)(3) requires that the proposed wage rate bear a reasonable relationship to the
“wage rates” on the wage determination and not to a particular rate or the lowest rate.

The category in which the requested additional classification falls is relevant to the reasonable
relationship analysis. As background, classifications in wage determinations fall into four
general categories: skilled crafts, laborers, power equipment operators, and truck drivers. To
determine a “reasonable relationship,” the requested additional classification is compared to the
classifications on the applicable wage determination within the same category. A proposed
skilled craft classification is compared to skilled classifications in the wage determination; a
proposed laborer classification is compared to existing laborer classifications; a proposed power
equipment operator classification is compared to existing power equipment operator
classifications; and a proposed truck driver classification is compared to existing truck driver
classifications. See Mistick Construction, ARB Case No. 02-004 (June 24, 2003); Tower
Construction, WAB Case No. 94-17 (Feb. 28, 1995).! Thus, when considering a conformance
request for a skilled classification, WHD generally considers the entirety of the rates for the
skilled classifications on the applicable wage determination and looks to where the proposed
wage rate falls within the rates listed on the wage determination. Occasionally, however, a wage
determination may contain some wage rates for laborer classifications that are higher than some
wage rates for the skilled classifications or power equipment operators (likely because the
laborers’ rates reflect union prevailing rates and the skilled crafts’ or power equipment operators
rates reflect weighted average prevailing rates). On such occasions, the contracting officer
should look to those skilled classifications whose rates are higher than the laborer classifications’
rates. See M.Z. Contractors Co., WAB Case No. 92-06 (Aug. 25, 1992). If, however, most of
the skilled classifications’ or power equipment operators’ rates are lower than the laborer
classifications’ rates, then it may be reasonable to propose a rate that reflects the skilled
classifications’ rates even if they are lower than the laborer classifications’ rates.

2

Additionally, whether the wage rates in the applicable category (skilled craft, laborer, power
equipment operator, truck driver) in the wage determination are predominantly union prevailing
wage rates or predominantly weighted average prevailing wage rates should be considered when
proposing rates for an additional classification. For example, if a wage determination contains
predominantly union prevailing wage rates for skilled classifications, it typically would be
appropriate to look to the union sector skilled classifications in the wage determination and the
rates for those classifications when proposing a wage rate for the additional classification.
Conversely, if a wage determination contains predominantly weighted average prevailing wage
rates for skilled classifications, it typically would be appropriate to look to the weighted average/
non-union sector skilled classifications in the wage determination and the rates for those
classifications when proposing a wage rate for the additional classification. If the wage rates in
the applicable category are roughly half union prevailing rates and half weighted average
prevailing rates, it would typically be appropriate to look to the lowest union rate and the highest
weighted average rate (assuming the union rates are higher than the weighted average rates)
when proposing a wage rate.

! Copies of Administrative Review Board (ARB) and Wage Appeals Board (WAB) decisions
can be obtained from: www.oalj.dol.gov/libdba.htm.




While the majority of conformance requests are within the skilled classification category, the
governing regulations and the principles outlined in this Memorandum apply to the other
categories of workers — laborers, power equipment operators, and truck drivers. To meet the
“reasonable relationship” test for a conformed power equipment operator or truck driver
classification, the proposed wage rate should bear a reasonable relationship to the entirety of
rates within the respective classification, and in particular to the union or weighted average rates
in the classification (assuming union or weighted average rates prevail for the classification).
When a conformance for a laborer classification is requested, WHD generally continues to use
the common laborer rate already existing in the wage determination as a benchmark for the

proposed rate.

Each conformance request and corresponding wage determination involves particular
circumstances and therefore should be evaluated as such. The full range of wage rates on the
wage determination for the appropriate category should be reviewed in the manner discussed
above. When seeking conformed classifications and wage rates, the contractor and the
contracting officer should not rely on a wage determination or conformance granted to another
party regardless of the similarity of the work in question. See, e.g., Inland Waters Pollution
Control, Inc., WAB Case No. 94-12 (Sept. 30, 1994). Moreover, the contractor and the
contracting officer should not prospectively rely on WHD’s prior approval of rates for
application to a contract performed at the same location. See E&M Sales, Inc., WAB Case No.
91-17 (Oct. 4, 1991). Although atypical, use of the “lowest skilled” rate may of course be
appropriate when that rate in fact bears a reasonable relationship to the wage rates contained in
the wage determination for the appropriate category. See, e.g., Tower Construction, WAB Case
No. 94-17 (Feb. 28, 1995) (conformed wage rate, which equaled lowest skilled rate on wage
determination, was reasonable).

In sum, contracting agencies should take the following steps when proposing a wage rate for a
classification to be conformed to an existing wage determination:

o First, the contracting agency should determine the category (skilled crafts, laborers,
power equipment operators, or truck drivers) of the classification which is being
conformed.

e Second, the contracting agency should determine for that category whether union or
weighted average/non-union sector rates prevail in the existing wage determination.

o Third, after reviewing the entirety of the rates within the appropriate sector in the
applicable category, the contracting agency should determine a rate that bears a
reasonable relationship to those rates on the wage determination.

e Fourth, the contracting agency should determine whether any of the considerations
identified in this Memorandum apply (or whether any other relevant considerations
apply). For example, if the classification being conformed is a skilled classification and
some of the wage rates for skilled classifications in the wage determination are lower
than the rates for laborer classifications, then the contracting agency should use those
existing skilled classification rates that are higher than the laborer rates to determine the



proposed rate. And if the classification which is being conformed is a laborer
classification, the proposed wage rate should generally use the existing common laborer
wage rate as a benchmark.

Conclusion

The WHD Administrator has historically maintained broad discretion under the regulations to
make determinations regarding proposed wage rates for additional classifications that are
conformed to existing wage determinations. This broad discretion has been confirmed by the
ARB and its predecessors, as illustrated by the decisions cited in this Memorandum, among
others. In exercising that discretion, WHD ensures that wage rates (including fringe benefits) for
the classification to be conformed bear a reasonable relationship to the range of rates for the
classifications in the wage determination in the same category (skilled classifications, power
equipment operators, laborers, and truck drivers), and not automatically to the lowest rate in the
applicable category. Consistent with the governing regulations, contracting agencies should
ensure that they request wage rates (including fringe benefits) for additional classifications in
accordance with the principles set forth in this Memorandum. By following the guidance in this
AAM, contracting agencies and contractors will benefit by receiving approvals from WHD that
ensure consistency in conformed wage rates and increase efficiencies in government.

In conjunction with the guidance provided in this AAM, WHD has posted on
www.dol.gov/whd/govcontracts/dbra.htm a series of frequently asked questions that include
examples which will provide additional guidance regarding the reasonable relationship
requirement in the conformance process. WHD also is updating its Prevailing Wage Resource
Book and will provide compliance assistance on DBRA conformances at future Prevailing Wage
Conferences. In addition, WHD’s Branch of Construction Wage Determinations is available to
assist with any questions.



"General Decision Number: TN20200123 01/03/2020
Superseded General Decision Number: TN20190123
State: Tennessee

Construction Type: Heavy
Including Water and Sewer Line Construction

Counties: Decatur, Dyer, Gibson, Hardeman, Hardin, Haywood,
Henderson, Henry, Lake, Lauderdale, McNairy, Obion and Weakley
Counties in Tennessee.

HEAVY CONSTRUCTION PROJECTS (including sewer/water
construction).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/03/2020

ENGI@369-011 ©5/01/2013

Rates Fringes
Operating Engineers:
Bulldozer and Crane......... $ 24.47 10.85
* SUTN2009-122 12/02/2009
Rates Fringes

ELECTRICIAN.....oiiiiiiineeennnns $ 20.06 0.00



LABORER: Common or General...... $ 9.05 1.57

LABORER: Flagger................ $ 10.50 0.00
LABORER: Pipelayer.............. $ 12.59 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 16.76 0.00
TRUCK DRIVER: Dump Truck........ $ 11.61 0.81

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@G198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing



the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
* a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial



contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION



AGREEMENT

THIS AGREEMENT, made this day of , 20_, by and
between
herein called "Owner", acting herein through its

, and
STRIKE OUT (a corporation) (a partnership)
INAPPLICABLE (an individual doing business as )
TERMS
of , County of , and State
of , hereinafter called "Contractor".

WITNESSETH: That for and in consideration of the payments and agreements
hereinafter mentioned, to be made and performed by the OWNER, the CONTRACTOR
hereby agrees with the OWNER to commence and complete the construction described
as follows:

hereinafter called "the project", for the sum of

Dollars ($ )
and all extra work in connection therewith, under the terms as stated in the Generaland
Special Conditions of the Contract; and at this (its or their) own property cost and
expense to furnish all the materials , supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to
complete the said project in accordance with the conditions and prices stated in the
Proposal, the General Conditions, Supplemental General Conditions and Special
Conditions of the Contract, the plans, which include all maps, plats, blue prints, and
other drawings and printed or written explanatory matter thereof, the specifications and
contract documents therefore as prepared by
herein entitled "the Architect/Engineer", and as enumerated in Paragraph 1 of the
Supplemental General Conditions, all of which are made a part hereof and collectively
evidence and constitute the contract.

The Contractor hereby agrees to commence work under this contract on or before a
date to be specified in a written "Notice to Proceed" of the Owner and to fullycomplete
the project within_sixty (60) consecutive calendar days thereafter. The Contractor
further agrees to pay, as liquidated damages, the sum of $ 250.00 for each
consecutive calendar day thereafter as hereinafter provided in Paragraph 3 of the
Supplemental General Conditions.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of
the contract, subject to additions and deductions, as provided in the General Conditions
of the Contract, and to make payments on account thereof as provided in Paragraph 3,

"Payments to Contractor”, of the Supplemental General Conditions.
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IN WITNESS WHEREOF, the parties to these presents have executed this contract in
six (6) counterparts, each of which shall be deemed an original, in the year and day first
above mentioned.

(Seal)
ATTEST: (Owner)
By:
(Secretary)
(Witness) (Title)
(Seal)
(Contractor)
By:
(Secretary)
(Witness) (Title)
(Address and Zip Code)
NOTE: Secretary of the Owner should attest. If Contractor is a corporation, Secretary should attest.
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BONDING AND INSURANCE

1. This Attachment sets forth bonding and insurance requirements for grants.
No other bonding and insurance requirements shall be imposed other than
those normally required by the grantee .
2. Except as otherwise required b){. law, a grant that requires the contracting
(or subcontracting) for construction or facility improvements shall provide
for the grantee to follow its own requirements relating to bid guarantees,
performance bonds, and payment bonds unless the Construction contract
or subcontract exceeds $150,000 (See 2 CFR 200.88). For those contracts or subcontracts

exceeding $150,000, the Federal agency may accept the bonding policy
and requirements of the grantee provided the Federal agency has made a
determination that the Government's interest is adequately protected. If
such a determination has not been made, the minimum requirements shall
be as follows:

(@)  Abid guarantee from each bidder equivalent to five percent of the
bid price. The "bid guarantee" shall consist of a firm commitment
such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon
acceptance of his bid, execute such contractual documents as may
be required within the time specified.

(b) A performance bond on the part of the contractor for 100 percent of
the contract price. A "performance bond" is one executed in
connection with a contract to secure fulfillment of all the contractor's
obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent ofthe
contract price. A "payment bond" is one executed in connection
with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided
for in the contract.

3. Where the Federal Government guarantees or insures the repayment of
money borrowed by the grantee, the Federal agency, at its discretion, may
require adequate bonding and insurance if the bonding and insurance
requirements of the grantee are not deemed adequate to protect the
interest of the Federal Government.

4, Where bonds are required in the situations described above, the bonds

shall be obtained from companies holding certificates of authority as
acceptable sureties (31 CFR 223).

NOTE:  AIA Document A311 is acceptable for use as Performance and Payment
Bonds.
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CERTIFICATE OF OWNER'S ATTORNEY

l, the undersigned, , the duly authorized
and acting legal representative of
do hereby certify as follows:

| have examined the attached contract(s) and surety bonds and the manner of
execution thereof, and | am of the opinion that each of the aforesaid agreements has
been duly executed by the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties executing
the same in accordance with terms, conditions and provisions thereof.

Date:
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F-2

Certification
of
Compliance with Minimum Standards for Accessibility by the Physically Handicapped

Contract No.

Project Name:

Address:

Pursuant to the requirements of the Architectural Barriers Act of 1968, 42 USC 4151, and the
regulations issued subsequent thereto, the undersigned certifies that the design of the above-
mentioned project is in conformance with the minimum standards contained in the American
Standard Specifications for Making Buildings and Facilities Accessible To and Usable by the
Physically Handicapped, Number A-117.1R-1971 (as modified by 41 CFR 101-19.603).

Professional Registrant for the Project:

Legal Name and Address:

Registration Number:

Name:

(Signature)

Date:

Local Government Official:

(Signature)
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Community Development Block Grant Program

GENERAL CONDITIONS

Contract and Contract Documents

The project to be constructed and pursuant to this contract will be financed
with assistance from the Tennessee Community Development Block Grant
Program and is subject to all applicable Federal laws and regulations.

The Plans, Specifications and Addenda, hereinafter enumerated in
Paragraph 1 of the Supplemental General Conditions shall form part of
this Contract and the provisions thereof shall be as binding upon the
parties hereto as if they were herein fully set forth. The table of contents,
titles, headings, running headlines and marginal notes contained herein
and in said documents are solely to facilitate reference to various
provisions of the Contract Documents and in no way affect, limit or cast
light on the interpretation of the provisions to which they refer.
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Construction, before starting by CONTRACTOR...................... 2.5-2.7
Construction Machinery, Equipment, Etc..........ccccocevevieiinincene. 6.4
Continuing the Work ........cccooceviriiiiniiiieeccceeee 6.29,10.4
Contract Documents--

AMENAING ..ottt 3.5

Bonds .............. .5

Cash Allowances ........... 11.8

Change of Contract Price.. .11

Change of Contract TIMES ........cccccvevuevereririeienenereeeeeeeenene 12

Changes in the Work . 10.4-10.5

check and VErify .......cocovivieiininiiinciccccc e 2.5

Clarifications and lnterpretatlons .3.2,3.6,9.4,9.11

definition Of .....cccoiiiiiiiicc e 1.10

ENGINEER as m1t1al interpreter of ...... .9.11

ENGINEER as OWNER's representative

GENETAl ..o .3
Insurance .. .53
Intent ......oocoeeievininiiiiieee 3.1-3.4
minor variations in the Work ..........cccoeeeeviereninieieiieiene s 3.6
OWNER's responsibility to furnish data .........c..ccceceveceneincnnns 83
OWNER's responsibility to make

PIOMPE PAYMENLE ..eovvreiiieiieiieriierreeieeriee e sre e 8.3,14.4,14.13
PIECEACIICE .vveviinviiieiieiienieie ettt ettt 31,333
Record DOCUMENTS ......oveveuieeirieiieteieieieiceeeseec et 6.19
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Reference to Standards and Specifications
of Technical SOCIELIES .......co.ccererreereieiinieieeneeereenereeneenne 33
Related Work ......ocoeeinvicininiencnnn.
Reporting and Resolving Discrepancies ..
Reuse of .....cooviiiiiiiiiiiice
Supplementing ...
Termination of ENGINEER's Employment

Unit Price Work .....c.ccccoevevenecncnnecnnne. .
VATTALIONS ..evviievicvieeteeeteeete et eere e et e eeeeeeeeeaeeeaeeenee s 3.6,6.23,6.27
Visits to Site, ENGINEER'S .......cccccooviiiiiiiiiieciecece e 9.2
Contract Price--
adjustment of ........ccoceeviviiiiee 3.5,4.1,9.4,10.3,11.2-11.3
Change Of .....oouieieieeeee s
Decision on Disputes .
definition Of ......ccoooiiiiieie e 1 11
Contract Times--
adjustment of .........oceoivineiinine 3.5,4.1,9.4,10.3, 12
Change Of .....co.eeiiiiiiiecee e 12.1-12.4
Commencement Of .........ccccueririririeerereeeeee e 23
definition Of ......cooviiiiniiiic e 1.12
CONTRACTOR--
Acceptance of INSUTANCE .......ccververieeieieienieeiceieeee e 5.14
Limited Reliance on Technical Data Authorized 422
COMMUNICALIONS .....couvveiirreeeeeeeeeieeeeeteeeeereeeeaeeeereeeeneees 6.2,69.2
Continue WOTK .......oooiiiiiiiiiiiiieee e 6.29,10.4
coordination and scheduling enn0.9.2
definition of ........cccceverinnnen. .. 113
May Stop Work or Terminate ............ccceeeveeeeneeneenereneereeneenne
provide site access to others ... . .
Safety and Protection ...........cccc....... 43,1.2,6.16,6.18, 6.21-6.23,
72,132
Shop Drawing and Sample Review Prior to Submittal ............. 6.25
Stop Work reqUirements ...........ccceveeeeeenierenenieeneeieseseseenes 452
CONTRACTOR's--
COMPENSALION ...coeuviiinieiiricieicteereee et
Continuing Obligation . .
Defective WOTK .....oovvieviiiiecieeeeeeeeeeeeee e 9.6, 13.10-13.14
Duty to correct defective Work ........ccoecvvvevienieninieieieiene 13.11

Duty to Report--
Changes in the Work caused by

EMETZeNncy ...oooveiiiiiiiiiiiiiieetec e 6.23

Defects in Work of Others ..........ccccccevviiiiinineeiiniccncce 7.3

Differing conditions ...........cccceoevereeeneeneneeseceeseeeeeene 423

Discrepancy in Documents ...........ccccoeeevevennnne. 2.5,3.3.2,6.14.2

Underground Facilities not indicated .
EMEIZENCIES ..uvvinieiiiinietirieieteete ettt 6.23
Equipment and Machinery Rental, Cost

of the WOrk .....c.coiiiiiiicccccceee 11.4.5.3
Fee--Cost-PIus .......ccoeiviniiiinicciiicceee 11.4.5.6,11.5.1,11.6
General Warranty and GUArantee ...........c.ccoeceeeveveveereneeceeneenne 6.30
Hazard Communication Programs .
Indemnification ...........ccceevveeviienienieeieeieens 6.12, 6.16, 6.31-6.33
Inspection of the Work ........ccoeeveviiniiniincincicnee, 73,134
Labor, Materials and Equipment ......... ..6.3-6.5
Laws and Regulations, Compliance by ..6.14.1
Liability INSUTANCE ....cc.eoveveriiieiirieieiieieceeee e 5.4
Notice of Intent to Appeal ......c..ccceceveveennee. .9.10, 10.4
obligation to perform and complete the Work ...........c.cccueueeee. 6.30

Patent Fees and Royalties, paid for by .
Performance and Other Bonds ..........
Permits, obtained and paid for by .
Progress Schedule .................... 2.6,2.8,2.9,6.6,6.29,10.4, 15.2.1
Request for formal decision on diSputes ..........c.ccoeeevereenennene 9.11
Responsibilities--
Changes in the Work ........c.ccccoevviniininiinencenceee, 10.1
Concerning Subcontractors, Suppliers and Others... 6.8-6.11
Continuing the Work ........cccoccevviiieninencnieene. .6.29,10.4
CONTRACTOR'S EXPENSE .....eoveuvenreneiereeirenienieneeeireeerenaeenes 6.7.1
CONTRACTOR's General Warranty and Guarantee .............. 6.30
CONTRACTOR's review prior to Shop Drawing or
Sample Submittal .......c.coeoiriiiiiniiinii 6.25
Coordination of Work .........cccocevvevineninincninincincncceceecnes 6.9.2
EMEreNnCIs ..c.eoverviiieiiiiriieiereeiee e 6.23
5



ENGINEER's evaluation, Substitutes

or "Or-Equal” Ttems ......c.ocevveivinieiniinencerce e 6.7.3
For Acts and Omissions of Others .. 6.9.1-6.9.2,9.13
for deductible amounts, INSUTANCE .........cc..ceevvveeevreeeieeeeinreeenns 5.9
ONETAL .ot
Hazardous Communication Programs . .
Indemnification ..........cccceveririiienisereeeee e 6.31-6.33
Labor, Materials and Equipment ........c..cccccveveincnincennene 6.3-6.5
Laws and Regulations
Liability INSUIANCE ........cceveveiiieiiinienieieieseeeeeeee e 54
Notice of variation from Contract Documents .........c..c..c.c..... 6.27
Patent Fees and Royalties ..........ccccecevenennene ..6.12
Permits ............... 6.13

Progress Schedule .
Record Documents
related Work performed prior to ENGINEER's

approval of required submittals ..........ccccoeceveiiininncnncne. 6.28
safe structural 10ading .........ccoceeveviriniiieneneee 6.18
Safety and Protection ..........ccoceeveveveienineneeiennn. 6.20,7.2,13.2
Safety Representative ............coceeiviviviiininiciiiiecciecae 6.21
Scheduling the Work .......... ..6.92
Shop Drawings and Samples ..........ccccecererieereneeenenereenees 6.24
Shop Drawings and Samples Review
by ENGINEER ....ccoiiiiiiiiiieeceeeeeeee e 6.26
Site Cleanliness .
Submittal Procedures ...........coccoevirerieeneninineiecneeseeeenen 6 25
Substitute Construction Methods and
PrOCEAUIES ....o.vvviiiiiciiiieicctece e 6.7.2
Substitutes and "Or-Equal" Items . .6.7.1
Superintendence .................... .6.2
Supervision .............. .6.1
Survival of Obligations ... ...6.34
Taxes ....ccccceovvevirinicnns ..6.15
Tests and INSPECIONS ....c.veueruereeieiiieietereeeeee e 13.5
TO REPOTE .ottt 2.5
Use Of PremiSes ........coveevveevvieeveeereeeeeeieeeneenns 6.16-6.18, 6.30, 2.4
Review Prior to Shop Drawing or Sample Submittal................ 6.25
Right to adjustment for changes in the Work .......c..ccccceeenene. 10.2
right to claim ............... 4,7.1,9.4,95,9.11,10.2,11.2,11.9, 12.1,
13.9,14.8,15.1,15.5,17.3
Safety and Protection ...........cccceceeeveeveenenieenne 6.20-6.22,7.2,13.2
Safety Representative .........cccocevveeeeinienieenenineieceeeee e 6.21
Shop Drawings and Samples Submittals ..............ccc........ 6.24-6.28
Special Consultants .. 1144
Substitute Construction Methods and Procedures ...................... 6.7
Substitutes and "Or-Equal” Items, Expense................... 6.7.1,6.7.2
Subcontractors, Suppliers and Others ..........ccccocevvercennene. 6.8-6.11
Supervision and Superintendence ..... .. 6.1,62,6.21
Taxes, PAyment BY ........cccccceviririenienenieieeee e 6.15
Use of Premises ............. 6.16-6.18
Warranties and guarantees 6.30, 6.5
Warranty of Title ......occoooeiiriiiiieieeeeee e 14.3
Written Notice Required--
CONTRACTOR stop Work or terminate ...........c.cccceeevevenneee. 15.5
Reports of Differing Subsurface and Physical
CONAILIONS....cuviieiietiteietete ettt 423
Substantial Completion ........c..coceerveererieineneerceeeseeeees 14.8
CONTRACTORS--0ther ......cocoeuiiriiiiiiiiiiiiciccrcec e 7
Contractual Liability Insurance ..5.4.10
Contractual Times LImits ........coccoovvirevineninineincieenceneeenens 12.2
Coordination
CONTRACTOR's 1esponsibility ........cccccceevrenecerenncnennenens 6.9.2
Copies of Documents
Correction Period ...........ccccvieiiiniciiniciccee
Correction, Removal or Acceptance of
Defective Work
10 EENETAL ..oviiiiiiiiiieicc e

Acceptance of Defective Wor

Correction or Removal of Defective Work

Correction Period ..........cccoeireieiniiieieeeee e

OWNER May Correct Defective Work

OWNER May Stop WOrk .......c.eevvevievieriieieieiene e
Cost--

of Tests and INSPECLIONS ......everveeeeieriereieierieeiese e 134
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RECOTAS ..t 11.7
Cost of the Work--
Bonds and insurance, additional .................ccccoeeiieieeriennnen. 11.4.59
Cash DISCOUNLS ......c.ooueveuiiriiiciiiieieicirecces e 11.4.2
CONTRACTOR'S FE€ ....ccooveviiiiiiiiiiiiiiiiicccccccce 11.6
Employee Expenses
EXCIUSIONS £O ..viiieiieiiiiieiieieiesic e
General .......coociiiiiiii e
Home office and overhead expenses
Losses and damages .........coccecveveevererieeienieneneeeeceeee e
Materials and eqUIPMENt ........cccoveererieerieinenieieieeneneeneens
Minor expenses ..............
Payroll costs on changes .....
performed by Subcontractors . .
RECOTAS ...t
Rentals of construction equipment and machinery ............. 11453
Royalty payments, permits and license fees .
Site office and temporary facilities ..........cccocevvereeveereenene
Special Consultants, CONTRACTOR'S ......cccceeeverierienuennne
Supplemental .........ccccevivininiinennene .
Taxes related to the Work
Tests and Inspection ....
Trade Discounts
Utilities, fuel and sanitary facﬂmes ....................................
Work after regular hours
Covering WOrk ......oocovvireirinieinciecnceneeenece e
Cumulative Remedies ............cccoviiiiiiiiiiniiiiiciecee
Cutting, fitting and patching ......
Data, to be furnished by OWNER .
Day--definition of ........ccccceeenee
Decisions on Disputes ...
defective--definition Of .......c.cccocevieoiriiniinininccececeen 1.14
defective Work--
ACCEPLANCE OF ...oveuieiiieiieieieicee e 10.4.1,13.13
Correction or Removal of .........cccoeovevininniincrncnnnene 10.4.1,13.11
Correction Period
10 ZENETAL .t
Observation by ENGINEER .........cccoeiiiiiiniiieieieneeceeene 9.2
OWNER May Stop Work ...
Prompt Notice of Defects ..
Rejecting ....oceeveveeveienenns
Uncovering the WOrk .......cccccooeiiiieininieineeceeeeeeene
DefiNitions .....c.ccovivueiiiiiiciiiec e
Delays
Delivery of Bonds
Delivery of certificates of INSUTANCE .........cccccevveeeererurierieerieieiennes 2.7
Determinations for Unit Prices ..........c.coeccoinniiiiniicnniccnnne 9.10
Differing Subsurface or
Physical Conditions

NOLICE OF i 423
ENGINEER's Review ..........ccccc....... ...42.4
Possible Contract Documents Change ... ...42.6
Possible Price and Times Adjustments ..........cccoceeeverecenuenenne. 42.6
Discrepancies-Reporting and Resolving..................... 2.5,33.2,6.142
Dispute Resolution--
AGIEEMENT ......eeiiiiiiiiiiiciieietceretee ettt 16.1-16.6
ATDIration .........coeeiiiiiiiiiiiiic e 16.1-16.5
GENCTAL Lottt 16
Mediation ..o 16.6
Dispute Resolution Agreement ..... 16.1-16.6
Disputes, Decisions by ENGINEER ........c.ccccoviiinininienene 9.11-9.12
Documents--
COPIES OF ittt 22
RECOTd ..o 6.19
REUSE Of ..o 3.7
Drawings--definition of 115

EaSCIMENLS ...oviitiiieiiiiirieeiee et 4.1
Effective date of Agreement--definition of .1.16
EMEIZENCIES ...c.vvviieiiiiieiiieiiieiet ettt 6.23
ENGINEER--
as initial interpreter on diSputes ..........oceevvevierrereeierieninnne 9.11-9.12
definition Of ....c..cccoveiiinieiiicc e 1.17
Limitations on authority and
TESPONSIDILIEIES ..ovvivieiieiiiie et 9.13
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Replacement Of ........c.cooviiiriiienieceeee e 8.2
Resident Project Representative ........ .93
ENGINEER's Consultant--definition of ...........ccccecvveverenenennn. 1.18
ENGINEER's--
authority and responsibility, limitations on ............cccceceeveenene. 9.13
Authorized Variations in the Work ..o 9.5
Change Orders, responsibility for ...........ccccoveeeviennne 9.7,10, 11, 12
Clarifications and Interpretations .........c..c.cccceevvevveeeenns 3.6.3,94
Decisions on Disputes .9.11-9.12
defective Work, notice of .........oooovviiiiiiiiiiiiiceeccee e 13.1
Evaluation of Substitute Items .........ccccceeevevenerinicnnenncnenne 6.7.3
Liability ...cccooveeeinriiccne 6.32,9.12
Notice Work is Acceptable .......cccoocevevieieneninieieieneeees 14.13
Observations ..................... 6.30.2,9.2
OWNER'S Representative .........ccccecevereeeienienenienieieeeneseeeens 9.1
Payments to the CONTRACTOR,

Responsibility for ........ccvevieiiriiiininieineie e 9.9, 14
Recommendation of Payment ...........cccoceeveeienenincnnns 14.4,14.13
Responsibilities--

LAimitations On .....c.cccceveerenieinenieinenieceeneeceeeeeeene 9.11-9.13
Review of Reports on Differing Subsurface

and Physical Conditions ..........ccccocereeerieineneeseeeeeceene 424
Shop Drawings and Samples, review

TESPONSIDIIILY ..ot 6.26
Status During Construction--

authorized variations in the Work .........cccoccovviniininncncncnnn. 9.5

Clarifications and Interpretations ...........coceceeverereeeereneennenes 9.4

Decisions on Disputes ............... .9.11-9.12

Determination on Unit Price ......c..cccccveveeenerininccncnecnnenn. 9.10

ENGINEER as Initial Interpreter . .9.11-9.12

ENGINEER's Responsibilities ........ccccoceveeerereeiniencnennans 9.1-9.12

Limitations on ENGINEER's Authority and

ReSPONSIDIITES ...oveueeiiieieieieieiceeeee e 9.13

OWNER's Representative .........cceceeveeeeerieneeesieneeeeseneeeneenes 9.1

Project Representative .........cceeveeeeieriereieeeieiese e 9.3

Rejecting Defective Work .......ooooeiiieiiiininiiiceeece 9.6

Shop Drawings, Change Orders and

PAYMENTS ...ovieiieiieieeiecieeeee e 9.7-9.9

VISIES 10 SIEE ..evueeiiiicicieieicic et 9.2
Unit Price Determinations . 9.10
VSIS £0 SILE ...ttt 9.2
Written consent required ............ccoveeveererieeneneeenennenns 72,9.1

Equipment, Labor, Materials and ...........ccccoecevevierienenencnens 6.3-6.5
Equipment rental, Cost of the Work ... 11.4.5.3
Equivalent Materials and Equipment ............ccccovevirinnienenencneens 6.7
ETTOTS OF OMISSIONS .....viniiiiiiiiiciieieneeeete e 6.33

Evidence of Financial Arrangements ..
Explorations of physical conditions ....
Fee, CONTRACTOR's--Costs-Plus
Field Order--
definition of
issued by ENGINEER ...

Final Application for Payment ........c..cccccviveivenioncnncneinene
Final INSPECtiON .....cc.coueuiriinieiiriiieinieieicctece et
Final Payment--

aNd ACCEPLANCE .....veveniriieiieieieienieei ettt

Prior to, for cash allowances ...........cccocceevveeviivieicieiieeieeieens
General PrOVISIONS ....cc.coeeiiienienieieieieneeieeeeee e 17.3-17.4
General Requirements--

definition Of .....cccoiiiriiiiiic e 1.20

principal references to .........ccceoceveeereeirieene. 2.6,64,6.6-6.7,6.24
GIVINE NOTICE .ttt ettt 17.1
Guarantee of Work--by

CONTRACTOR ...ooviiiiiieieieieeeeee e 6.30, 14.12
Hazard Communication Programs ...........cccccceevveneincrncnennnens 6.22
Hazardous Waste--

definition Of .....ocooiiiiiiie e 1.21

general ............. .45

OWNER's responsibility for .................................................... 8.10
Indemnification ..........cceeeeeereirinieinerecene 6.12,6.16, 6.31-6.33
Initially Acceptable Schedules ..........ccoocevivieiienieniniieeieieee 2.9
Inspection--

Certificates Of .......oovievieieieeeeeieeeeeeeee e 9.13.4,13.5, 14.12

FINAL .o 14.11

2017 CDBG Manual - Labor Chapter - General Conditions

G-10

Special, required by ENGINEER .........ccccooviiiiiiiiiiiercee 9.6
Tests and APProval ........ccceeeeeeeverieneneeeeieeneeeenen 8.7,13.3-134
Insurance--

Acceptance of, by OWNER ........cccooceoiiiiiiininniieeeecene 5.14
Additional, required by changes

N the WOrK ..o 11459
Before starting the Work .......c.cccooeveiiineniineeceeceee 2.7
Bonds and--in @eneral ...........ccocevierierininieieeee e
Cancellation Provisions .
Certificates of ................ 27553 54.11,5.4.13,5.6.5,5.8, 514

9.13.4,14.12

completed OPErations ...........ccevererierierienerieiereee e 54.13

CONTRACTOR's Liability
CONTRACTOR's objection to coverage

Contractual Liability ........cccovereririieniniinieeieeeceee e 5.4 10
deductible amounts, CONTRACTOR's
TESPONSIDIIILY ..ovvviieiiiiieiiricieer e 59
Final Application for Payment ............cccoceeviiveneninienieiene 14.12
Licensed INSUTETS .........cccceruiieiriiiiiiiicieieinceee e 53
Notice requirements, material
changes ...... 5.8,10.50
Option t0 REPIACE ......ovveriieiiiiirieieee e 5.14
other special INSUIANCES .......ccccerveeruenieiirieieereieeeeeeeeeeans 5.10
OWNER as fiduciary for insured ..........ccccooeverenienenene 5.12-5.13
OWNER'S Liability ....c.cccovveeiriieriirinieiciniecceceeeeeces 5.5
OWNER's Responsibility .........ccccccveereneineneincnieeneneecnenne 8.5
Partial Utilization, Property InSurance ...........ccccecceevevenennenenne 5.15
PrOPerty ..cocveveeiiiieieereeeeeeeeeee ...5.6-5.10
Receipt and Application of Insurance Proceeds 5.12-5.13
Special INSUTANCE ......c.evveuieeiieiieieieiieee e 5.10
Waiver of Rights ............ L5011
Intent of Contract Documents ... 3.1-34
Interpretations and Clarifications ...... 3.6.3,94
Investigations of physical conditions ............cccceceeeveeirenecnenenne. 4.2
Labor, Materials and Equipment ............ccccoevvererevievenenieiennnn 6.3-6.5
Lands--
and Easements ..........ccoeoiviiieiininieeiieceee e 8.4
Availability of .....occooiiviieiiieee e 4.1,84
REPOILS & TESES ..ueiieeiiiiiieieie et 8.4
Laws and Regulatlons——Laws or Regulatlons——
BONdS ..o 5.1-5.2
Changes in the WOrk ........c.ccoooiiieiiieneiieecneeeeeecene 10.4
Contract DOCUMENtS .........cccoviuiiiiiiiiiiiiiiiicincece e 3.1

CONTRACTOR's Responsibilities .
Correction Period, defective Work
Cost of the Work, taXes .......c.covveveeeeeiceeeeeeeeeeeeeeeereenen
definition of ................

general

Indemnification .

Insurance ........

Precedence ..

Reference to ......... .

Safety and Protection ..........coeceeeveeeneieencnineneeneneenens 6.20, 13.2

Subcontractors, Suppliers and Others ...........ccccevevveenennne 6.8-6.11

Tests and Inspections 13.5

USE Of PIEMISES ...cevvivinieiiriiieiirieeeieeeree ettt 6.16

VSIS 10 ST .voveeiieiiiiiieiirieeei e 9.2
Liability Insurance--

CONTRACTOR's

OWNER'S ....ooevvrireninanns .
Licensed Sureties and INSUTETS ..........ccceeieriereririeneiesenccceeene 53
Liens--

Application for Progress Payment ........c..ccccceveerenieincnnennnne. 14.2

Contractor's Warranty of Title .........ccooevenireniininenicieee, 14.3

Final Application for Payment ...........cocccevereenenieiincincnnene. 14.12

definition of ......c.ccoeveniinnenne

Waiver of Claims ..
Limitations on ENGINEER's authority and

TESPONSIDILIIES .....eevviiiniciiricicictecee e 9.13
Limited Reliance by CONTRACTOR Authorized ............c..c....... 422
Maintenance and Operating Manuals--

Final Application for Payment ...........cccccevenevenenieincnncnnene. 14.12
Manuals (of others)--

Precedence ...t 3331
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Reference to in Contract DOcUmMents ............ceceveererieeeeennenne 33.1
Materials and equipment--
furnished by CONTRACTOR .......ccoovuiuiiinniiininiecincccees 6.3
not incorporated in WOrk .........ccocceveririeieniiiiieeeceeeee 14.2
Materials or equipment--equivalent ............coccceeeverereeneneenennne. 6.7
Mediation (Optional)
Milestones--definition of .............ccccoevieinciineneincnecrceceene 1.24
Miscellaneous--
Computation of TIMES .......cccceevvereririeiereneree e 17.2
Cumulative Remedies ..o 17.4
GIVINE NOTICE ..ottt 17.1
Notice of Claim ........ccccoeiveiicniciccnne ..17.3
Professional Fees and Court Costs Included 17.5
Multi-prime contracts .........c..coceceveevecreeeenee W7
Not Shown or Indicated .............coocoviniiininiiiiiiicecce 4.3 2
Notice of--
Acceptability of Project ........cccocoeveneienineincncncecneees 14.13
Award, definition of ............coooiiiiiiiiii e 1.25
ClalM .o 17.3
Defects .13.1
Differing Subsurface or Physical Conditions . .423
GIVING it 171
Tests and INSPECLIONS .......ccveuerveeeruirieiiniiieienicteeeeceeeeeeeaene 133
Variation, Shop Drawing and Sample ..........cccccceeervnienenennnn. 6.27
Notice to Proceed--
definition Of .....cccoiiivieiiiiicrc e 1.26
GIVING OF Lottt 2.3
NOtification t0 SUTELY .....cccerveereirieirieieteeieieeseeeee e 10.5
Observations, by ENGINEER .. ..6.30,9.2
Occupancy of the Work .........cccceeeee. .5.15,6.30.2.4, 14.10
Omissions or acts by CONTRACTOR ......cccoceveireinenecns 6.9,9.13
"Open peril" policy form, Insurance ... ..5.6.2
Option to Replace ........cccceerueuene 5.14
"Or Equal” TemS .....ooveiiiiieiiieieeeee e 6.7
Other WOTK ......ccoiiiiiiiiiiiiiccc e 7
Overtime Work--prohibition of ..........cccoceveriiineininececees 6.3
OWNER--
Acceptance of defective WOrk ........coccevveievininieieienieen 13.13
appoint an ENGINEER ...........ccccoiiiiiininineeeeeeee 8.2
as fiduciary ........cccccveeene. . .5.12-5.13
Auvailability of Lands, respon51b111ty et 4.1
definition Of ....occooiiiieiiieee e 1.27
data, fUnISh .........ooooiviiiic s 8.3
May Correct Defective Work .13.14
May refuse to make payment ..........ccoceeceeveereeerieenieneneneneenns 14.7
May Stop the Work ........ccooeiiiiiiiiiiiceccecee 13.10
may suspend work,

EOIMINALE .ovvinciiicicicciceeceecee e 8.3,13.10, 15.1-15.4
Payment, make prompt .........ccoceeeeevenenenenieeiene 8.3,14.4,14.13
performance of other Work ..... .
permits and licenses, requirements . ... 6.
purchased insurance requiremMents ............coceevereervereereennens 5.6-5.10

OWNER's--
Acceptance of the Work ........c.cceeeoirincncniincnncnccnns 6.30.2.5
Change Orders, obligation to

CXCCULE 1vvvieeiirieeeirieeeiteeeetreeetreeestseeessseeessseeessseeensseeenanes 8.6,10.4
COMMUNICAIONS ...covenriiiinieiireeieteeteteteeteie ettt 8.1
Coordination of the Work ... .74
Disputes, request for decision ...........ccccceceoiviveiiniiieiiniiennn. 9.11
Inspections, tests and approvals . 87,134
Liability INSUIANCE .....c.cooveiiiriiiiiiiiinicceeieeee e 5.5
Notice 0f DEfeCts ......cccoivieiriirieiniieiricreccceeereceeeeeeae 13.1
Representative-- During Construction,

ENGINEER'S Status .........ccccoiviiiiiiiniiiiicnicecceeceeeseeees 9.1

Responsibilities--
Asbestos, PCB's, Petroleum, Hazardous

Waste on Radioactive Material .........c.cccccoeveneinenieeieene 8.10
Change Orders .........ccccoueueeee. .8.6
Changes in the WOork ........c..cccoevienioniincnnencncecnceenene 10.1
COMMUIICALIONS -..eevenietenienieteeenteteneeteeteseeeeseeseeteneeseeeseeseneeeenes 8.1
CONTRACTOR's responsibilities .. .89
evidence of financial arrangements .............ccooeveeveerieceennennnnn 8.11
inspections, tests and approvals ...........cccoeerereiinieineneenne 8.7
INSUTANCE ...t 8.5
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lands and €asements ............cccceovrieieirininieinineee s 8.4
prompt payment by .......... .83
replacement of ENGINEER .82
TEPOIS AN LESES .vevvtinieiietiieiietete ettt 8.4
stop or suspend Work .........ccccovvviviieienenineennn 8.8,13.10, 15.1
terminate CONTRACTOR'S SEIVICeS ......cceeevveerveerveannenns 8.8,15.2
separate representative at Site ..........ocecevevueeveerierinienieineieennne 9.3
independent teStING ........ccoeevveerenieirenieeneieeteee s
use or occupancy of the Work
written consent or approval required ...........ccoceeeeennene 9.1,63,11.4
written notice required ............. 7.1,94,9.11,11.2,119,14.7,15.4
PCBs--
definition of .
general .
OWNER's responsibility for .........oceoeveveninieiienicnceeee 8.10
Partial Utilization--
definition Of ....c.cccoiiiiinieiiiicee e 1.29
ENECTAL ..o 6.30.2.4, 14.10
Property INSUrance ............ccoevevirieienenenceeeee e 5.15
Patent Fees and Royalties .6.12
Payment Bonds ..........cccceeee. e 5.1-5.2
Payments, Recommendation of ............ccccoceeienenennene 14.4-14.7,14.13
Payments to CONTRACTOR and Completion--
Application for Progress Payments ..........c.ccoceeevvenenineneenens
CONTRACTOR's Warranty of Title .
Final Application for Payment ........c..cccccovervieneiecnccncnnnne.
Final INSPECLION ...c.veveiiiiiiiiniiiieiieerieeeeeeee e

Final Payment and Acceptance .
general
Partial Utilization . .
RELAINAZE .ottt
Review of Applications for Progress

Payments .......cccooeeiiiininineeeeee e 14.4-14.7
PIOMPt PAYMENL ...ceenitiiieiieierieeteee ettt 8.3
Schedule of Values ...........ccooviiviiiiiiiiiiiicccccc
Substantial Completion

Waiver of Claims .....ccccovrierieineieieieeeee e
when payments due .........ccoccevieierienienenieeeiee e
withholding payment
Performance Bonds 5.1-5.
POIMILS ..ottt e 6.13
Petroleum--
definition Of ......ooiiiiiiee e 1.30
general
OWNER's responsibility for .........cccceeveoireneinenneneecene 8 10
Physical Conditions--
Drawings of, in or relating to .........cccoeevevieierieniere e 42.1.2
ENGINEER's review ......... ..424
existing structures ..... ..422
general ............... 4212
Subsurface and, 42
Underground F acﬂltles ........................ 43
Possible Contract Documents Change ...........ccccceceveveeneeeenne. 425
Possible Price and Times Adjustments ..........cccoeeevevveeneenenne. 426
Reports and Drawings 421
Notice of Differing Subsurface or, .........c.cccceveveenerivencneenne 423
Subsurface and .........c.coeoeiniiiiine e 42
Subsurface Conditions ...........ccceevverererierienenenineeeeseeee 42.1.1
Technical Data, Limited Reliance by
CONTRACTOR Authorized ........ccccoeveneenenieeneiccncreenn 422
Underground Facilities--
BONETAL ..veniiiiiiiii e 4.3
Not Shown or Indicated .
Protection of .........ccooiiiiiiiinineeeee e 4. 3 6.20
Shown or Indicated ..........ocovveneinineinincinceceee 43.1
Technical Data ............ 422
Preconstruction Conference ...2.8
Preliminary Matters ......... 2
Preliminary Schedules ...........cocovineininciniinicncccncece 2 6
Premises, USe Of .....cocvoiiiiriiiiieieeseeeeeeeee e 6.16-6.18
Price, Change of Contract ...
Price, Contract--definition of ...........c.ccccoevvieiieiiiiiiciece e 1.11
Progress Payment, Applications for ...........ccccoereireninenenieenenne 14.2
Progress payment--retainage ..........cocccceeeeeereeeruereenueenreneeennenens 14.2
8



Progress schedule, CONTRACTOR's "........ccecveuenene 2.6,2.8,2.9, 6.6,
6.29,10.4, 15.2.1
Project--definition of ..........cccceivieiiiniiiiiiicce e 1.31
Project Representative--
ENGINEER's Status During Construction ...........cc.ceceeveuerueeennene 9.3
Project Representative, Resident
-=definition Of ..ot 1.33
prompt payment by OWNER .........cccoceoiiiniiiniiiiniienceee 83
Property Insurance
AddItional ... 5.7
BENETAL .ttt 5.6-5.10
Partial Utilization ...........ccoceeevvvieieiieeeiiecceeee e 5.15,14.10.2
receipt and application of
PIOCEEAS ...ttt ettt 5.12-5.13
Protection, Safety and ..........cccooeveriineneninineee 6.20-6.21, 13.2
Punch TSt ..o 14.11
Radioactive Material--
AefINItION ..o 1.32
GONETAL .ot 4.5
OWNER's responsibility for ...........cccceveiiinniiniiiiinn, 8.10
Recommendation of Payment ............cccceceveneinnenenne. 14.4,14.5,14.13
Record Documents .........ccceeveveeeeuieeecieeeeiee e 6.19, 14.12
Records, procedures for maintaining .............c.cccccevvvieiiiicinennn. 2.8
Reference Points ..........cccocoiiiiiiiiiiiiiniicnccccceccce e 4.4
Reference to Standards and Specifications
of Technical SOCIELIES ......c.ceerveeiruerieinieieireieeteceeeeeeeeans 33
Regulations, Laws and (or) .6.14
Rejecting Defective WOrk .......ccooeieiiiiiniieeeeeeceeeeen 9.6
Related Work--
AL STEC 1ottt 7.1-7.3
Performed prior to Shop Drawings
and Samples submittals TeVIEW .......ccccevveierierienieieieieienen 6.28
Remedies, cumulative .........coocveeveeiieiieeeeceeceeeereeeee e 17.4,17.5
Removal or Correction of
Defective WOrk ......ccoevvverieininieinieceeceeneeeneceee 13.11
rental agreements, OWNER approval
TEQUITE vttt 11.4.5.3
replacement of ENGINEER, by OWNER ........ccccccoeceniieinecnnne. 8.2
Reporting and Resolving Discrepancies .................... 2.5,33.2,6.142
Reports--
ANA DIAWINGS ..oovviiiiiieiieieieseeeeeeee et 4.2.1
and Tests, OWNER'S responsibility ........c..ccceoerereinencnenincnnnns 8.4
Resident Project Representative--
definition Of .....ccccoviiiiiniicircee e 1.33
provision for .93
Resident superintendent, CONTRACTOR'S .........cccccvveverrennencnnee 6.2
Responsibilities--
CONTRACTOR's-in general .........cccocooeviveneineninincinceenne 6
ENGINEER'S-1n general .........ccoccevevenininieieieneseeeeeeeeneene 9
Limitations 0N .......cccccoiviiiiiiniiiiincieeeceeces 9.13
OWNER's-in general
RELAINAZE ..ot
Reuse of DOCUMENLS .......c.ccovuiuiuiiiiieiiiiiciieeec s 3.7
Review by CONTRACTOR: Shop Drawings
and Samples Prior to Submittal ..........ccceoeviriiiinineereee. 6.25
Review of Applications for Progress
Payments .......cccoovevieiiiiiniinine e 14.4-14.7
Right to an adjustment ............ccceeovererinieiieneneeeeeee e 10.2
Rights of Way ............... .41
Royalties, Patent Fees and . .6.12
Safe Structural Loading .........cccoeeeviereneneeenesereeeeseeeee 6.18
Safety--
and Protection ...........c.ccccce... 43.2,6.16,6.18,6.20-6.21,7.2,13.2
GENETAL .ot 6.20-6.23
Representative, CONTRACTOR's .
Samples--
definition Of ..o 1.34
ONETAL ettt 6.24-6.28
Review by CONTRACTOR ......cocceuiiiiiiiiiiiiicccce 6.25
Review by ENGINEER 6.26, 6.27
related Work ... 6.28
submittal of ..o 6.24.2
submittal procedures . ettt 6.25
Schedule of progress .........ccoeeee 26 2.8-2.9,6.6,6.29,10.4, 15.2.1
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Schedule of Shop Drawing and Sample

SUDMIALS ..o 2.6,2.8-2.9, 6.24-6.28
Schedule of Values ........ccooovevieeeeeieeeeeceeeeeeeeeen 2.6,2.8-2.9,14.1
Schedules--

AdNEIENCE 1O .vviviiieiieieieeceee et 15.2.1

AQJUSHING .ot 6.6
Change of Contract TIMeS ........cccecerueerierieerienierenieeeieeeeneees 10.4
Initially Acceptable ......... 2.8-2.9
Preliminary ..c..o.ooveeveieeieinee e 2.6
Scope 0f Changes .........ccceoeeririeirieneereeeeeeee e 10.3-10.4
Subsurface Conditions ..........cceceeererreerenreenerieeieenereeneenes 4.2.1.1
Shop Drawings--
and Samples, general ..........cocooeorineineneeneeeee 6.24-6.28
Change Orders & Applications for
Payments, and .........ccooceiiiieiinee e 9.7-9.9
definition Of ......ccoeoiiiiiieeeeeee e 1.35
ENGINEER's approval of .........ccccoeirerneneeniieneieeseenes 3.6.2
ENGINEER's responsibility
FOr TEVIEW oo 9.7,6.24-6.28
related WOrk ......ccoeiiirieininiiieee e 6.28
TEVIEW PIrOCEAUIES .....eovinvieieiieiieiesie et 2.8,6.24-6.28
submittal requIred .........cocoevevireninieeee e 6.24.1
Submittal Procedures ...6.25
use to apProve SUDSHItULIONS .....c.eeververieeieieierieeieeeesie e 6.7.3
Shown or Indicated ..........cocevieiiriiinieee e 43.1
Site Access ..72,13.2
Site CLEanINESS .......ocververeierieiiienieeieee ettt 6.17
Site, Visits to--
by ENGINEER ......ccccooiiiiiiiiiiniiiiiieccccceee 92,132
BY Others .....c.coooevieiinirieeeceeeee
"Special causes of loss" policy form, insurance ...........c.cccceeueneeee 5.6.2
Specifications--
definition Of ......cooiiiiiiiiiiieeee e 1.36
of Technical Societies, reference to .
PIECEACTICE ...ttt ettt ettt et 3.3 3
Standards and Specifications of Technical
SOCIEHIES .uviuviiieiieierteet ettt ettt 33
Starting Construction, Before ...........ccccoevvveenncnvincnecnnne. 2.5-2.8
Starting the WOrk .......coeoeiirieiiieeee e 24
Stop or Suspend Work--
by CONTRACTOR ......ccooviiiiiiiiiiiiiiciicecces 15.5
by OWNER ..8.8,13.10, 15.1
Storage of materials and equipment ...........cccoceeeeereireriecnnnns 4.1,7.2
Structural Loading, Safety .......c..cccocoevereirinerineincecneiecne 6.18
Subcontractor--
CONCEINING ..nvvevenienieieieterieeete ettt seesee s see e ebeseeneenenas 6.8-6.11
definition Of ......cccoiiiiniieirciceree e 1.37
delays .
WAIVET OF TIZIES 1.vvitiietiieietcee e 6 11
Subcontractors--in general.............ccevereeirrierienenene e 6.8-6.11
Subcontracts--required provisions ............c.cceceeeneen 5.11,6.11,11.4.3
Submittals--
Applications for Payment ...........cceceveeeiiereniniienieieneseeeeienns 14.2
Maintenance and Operation Manuals .14.12
PrOCEAUIES ...c.vviiiiieiiieiietetecete ettt 6.25
Progress Schedules .........ccoeoerereinineinceeeeeeee 26,29
Samples ......ccecerenenne ..6.24-6.28
Schedule 0f ValUes .....c.ooveieriiriiiieieieeceeeeeeceee 2.6, 14.1
Schedule of Shop Drawings and
Samples SUDMISSIONS .....ceverveiruerieieeienirienieiseeeiene 2.6,2.8-2.9
Shop Drawings ........ccocceveeierienienenineeieesesie e 6.24-6.28
Substantial Completion--
certification of ........c.cccoveeiiiiiiiie 6.30.2.3, 14.8-14.9
Aefinition Of .....cocoiiiiiiiiciee e 1.38
Substitute Construction Methods or Procedures . .6.7.2
Substitutes and "Or-Equal" Items .........cceceverivenenivicniincnecnenne 6.7
CONTRACTOR's Expense .... .6.7.1.3
ENGINEER's Evaluation ..........c.ccoeveneeneninencincneeneneeene 6.7.3
"OT-EqUal” .o 6.7.1
Substitute Construction Methods of Procedures nn6.7.2
SUbSHIULE IEEMS ..c.evevcniciieiiicieierece e 6.7.1 2
Subsurface and Physical Conditions--
Drawings of, in or relating to ........cccceeevereeienenenineeieene 42.1.2
ENGINEER'S REVIEW .....c.ovviieiiiiiiiiniciiicieicnicieicneee e 424
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GENCTAL .oiuiiiiiieiiee e 42
Limited Reliance by CONTRACTOR
AUhOTIZEA ..o e 422
Notice of Differing Subsurface or
Physical Conditions .........cccccceeeeerieireneenenieeneeneseenaens 423
Physical Conditions .. L4212
Possible Contract Documents Change ... ...425
Possible Price and Times Adjustments .. ...42.6
Reports and Drawings .........ccceeeveeviereneneenieneneneseeesesiene 4.2.1
Subsurface and ...........ccceeiiiiiii e 42
Subsurface Conditions at the Site . .4.2.1.1
Technical Data ...........cccccooiiiiiiiiniiciceeeeceecee 422
Supervision--
CONTRACTOR'S 1esponsibility .........ccocecerevieerieenenieinenieenne 6.1
OWNER shall N0t SUPETVISE ....cc.eevveeenieriieiieienienieeiieieseesieeeenne 8.9
ENGINEER shall not SUpervise ..........ccccecvevverereneennee 9.2,9.13.2
SUPETINLENAENCE ...c.vevieiiiniiiiieiieieriee ettt 6.2
Superintendent, CONTRACTOR's resident .........c..coceecverenennene 6.2
SUPPLEMENtAry COSES ....ovuviiiriiriiriiiieieree ettt 11.4.5
Supplementary Conditions--
definition Of ..o 1.39
principal reference to ..........c........ 1.10,1.18,2.2,2.7,4.2,4.3,5.1
53,54,56-59,5.116.8,6.13,7.4,8.11,9.3,9.10
Supplementing Contract DOCUMENLS .........ccuevereeieirieieeieienecnens 3.6
Supplier--
definition Of ........ccooiiiiiiiiii 1.40
principal references to .........coceevieirerieeneneeenns 3.7,6.5,6.8-6.11,
6.20, 6.24,9.13, 14.12
Waiver of RIhtS ......ccooiviiiiniiiiiiincincnceceeeceee 6.11
Surety--
consent to final payment ...... .. 14.12,14.14
ENGINEER has n0o duty to ........coceceverveerenieenreeneeecneeenenne 9.13
Notification of .................. .10.1, 10.5, 15.2
qualification Of .......ccooeiiiieieee e 5.1-53
Survival of Obligations ...........cceceeviereririeieieniere e 6.34
Suspend Work, OWNER May ........ .13.10, 15.1
Suspension of Work and Termination--...........cccceeeeeervereneneeenennnne 15
CONTRACTOR May Stop Work or
TEIMINALE ... 15.5
OWNER May Suspend Work .........ccccoerereineneenenneneeneene 15.1
OWNER May Terminate ..........ccoeceeveerueruereeeeneeneeneneens 15.2-15.4
Taxes-Payment by CONTRACTOR ......cccocevieineninineiieeiene 6.15
Technical Data--
Limited Reliance by CONTRACTOR ......ccccoeiviiivenieinenne 422
Possible Price and Times Adjustments ............cccceeeerverieeeneenne 42.6
Reports of Differing Subsurface and
Physical Conditions .........c.ccccvereeerieirinieerenieeneeseseennens 423
Temporary construction facilities ...........cceevererieieririenieneneneens 4.1
Termination--
by CONTRACTOR .....ccociiiiiiiiiiiciiiccicecccceee 15.5
by OWNER
of ENGINEER's employment ..........ccccoceeeieveneninieieneieseeens 8.2
Suspension of Work-in general .........c.ccceveveiinennnenncnccnenne 15
Terms and AdJECtiVES .......cceeverirereiririeieenceeeeeee e 3.4

Tests and Inspections--

Access to the Work, by others .... L1322

CONTRACTOR's responsibilities . L1355
COSE OF e 13.4
covering Work prior to ..... 13.6-13.7
Laws and Regulations (Or) ........cocecevenieireneenenieciecnceenenne 13.5

Notice of Defects .........ccooiiiiiiiiiiiiiicccccc 13.1
OWNER May Stop Work ... .. 13.10
OWNER's independent testing ...........cccccoeevvrueiinnccencnnennes 13.4

special, required by ENGINEER ..9.6
timely notice required ............. .13.4
Uncovering the Work, at ENGINEER's

TEQUEST ©euveeieiietete sttt ettt sttt 13.8-13.9

Times--

AJUSHING oottt 6.6
Change of Contract 12
AJUSHING .ottt 6.6
Computation Of ........cccoeriiririeiee e 17.2
Contract Times--definition of ...........ccccoeevivniiinnicine. 1.12
QAY ettt st neen 17.72
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IMILESTONES ....vievieeieeieiieiete ettt ettt enie 12
Requirements--
APPEALS -t 16
clarifications, claims and
QISPULES .ottt 9.11,11.2, 12
commencement of contract times ... .
Preconstruction CONTEreNCe ........cooerueuiruereeuenienierereeienieeeeeenens 2.8
schedules .........ccovvenns .2.6,29,6.6
starting the Work ........ooooiiiiiiiiinec e 2.4
Title, Warranty of ..........ccceoeririnirieeeeeeeee e 14.3
Uncovering Work 13.8-13.9
Underground Facilities, Physical Conditions--
Aefinition OF ......ccviiiiiiicece s 1.41
Not Shown or Indicated 432
PIOtECLION OF ..oveiiiiiiiiiiieieeeee e 4.3,6.20
Shown or Indicated ...........cceeeveeviieiiiiiicieeeeeeee e 43.1
Unit Price Work--
CLATINS ©oeivieiieieeete et aeas 11.9.3
Aefinitions Of .......cocieiiiiiiiie et 1.42
ONETAL ..oviiiiiiiiiciic e 11.9,14.1, 14.5
Unit Prices--

BONECTAL .oviiiiieiiee e
Determination for .. .
Use Of PremiSes ......cocveveeuveeeeieeeeieeeeee e 6.16, 6.18, 6.30.2.4
ULty OWNETS ..ooveeeeieiiieieie e 6.13,6.20,7.1-7.3,13.2
Utilization, Partial .. .1.28,5.15, 6.30,2.4, 14.10
Value of the WOrk ......coooiieiiiiieiicceeeeeeee e 11.3
Values, Schedule of .........cc.oooviiiiiiiiiiceeeeeee, 2.6,2.8-2.9, 14.1

Variations in Work--Minor

AUhOTIZEd ... 6.25,6.27,9.5
Visits of Site--by ENGINEER .......ccccocooiiiiiiniiiieeenceeeee 9.2
Waiver of Claims--on Final

Payment ...
Waiver of Rights by insured parties ... .

Warranty and Guarantee, General--by

CONTRACTOR ..ottt 6.30
Warranty of Title, CONTRACTOR'S ......ccceeeererieririeieineinene 14.3
Work--

ACCESS 1O weeuvieiiieiieitieetie et et et et et e etae et e e teebeesseesaeesanesnneenne 13.2

DY OHETS ..ottt 7

Changes N the .......cceeveviiiiirieieieee e 10

Continuing the, .......ceverieirienieireeeeeeee e 6.29

CONTRACTOR May Stop Work

OF TEIMINALE ..ovvevveeeieiienieie sttt ettt seeneeeene s

Coordination of .

COStS OF the v

Aefinition Of .....ociiieieiicieee e 1.43

neglected by CONTRACTOR .13.14

OthET WOTK ..ottt 7

OWNER May Stop WOrk .......cccoeveerierienenienceieiee e 13.10

OWNER May Suspend Work . ..13.10, 15.1

Related, Work at Site .......cccccvveviieiieiiieiieceeeeeee e 7.1-7.3

SArting the ......coeoiviriiiiee e 24

Stopping by CONTRACTOR .

Stopping by OWNER

Variation and deviation authorized,

TTHNOT ©.vveiiitieieetieie ettt ettt e et eteese et e sseeteeseesaensesseeseeseessensassens 3.6
Work Change Directive--

claims pursuant to .. ..10.2

AefiNition OF ....c.eciiiiieiiceeec e 1.44

principal references to .........oceveveririeienienenee 3.5.3,10-1-10.2
Written Amendment--

Aefinition OF ...c.ociiiiiiiieieeecc e 1.45

principal references to ................. 1.10,3.5,5.10,5.12,6.6.2, 6.8.2,

6.19,10.1,104,11.2,12.1,13.12.2, 14.7.2
Written Clarifications and

INterpretations ........oecveveeeeeeienieneneeeeeese e 3.6.3,94,9 .11
Written Notice Required--
by CONTRACTOR ......cccceoveuennne 7.1,9.10--9.11, 104, 11.2, 12.1
by OWNER ..o 9.10-9.11,10.4,11.2, 13.14
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GENERAL CONDITIONS

ARTICLE 1--DEFINITIONS

Wherever used in these General Conditions or in the other Contract

Documents the following terms have the meanings indicated which
are applicable to both the singular and plural thereof:

1.1.  Addenda--Written or graphic instruments issued prior to the
opening of Bids which clarify, correct or change the Bidding
Requirements or the Contract Documents.

1.2. Agreement--The written contract between OWNER and
CONTRACTOR covering the Work to be performed; other Contract
Documents are attached to the Agreement and made a part thereof as
provided therein.

1.3.  Application for Payment--The form accepted by ENGINEER
which is to be used by CONTRACTOR in requesting progress or final
payments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

1.4.  Asbestos--Any material that contains more than one percent
asbestos and is friable or is releasing asbestos fibers into the air above
current action levels established by the United States Occupational
Safety and Health Administration.

1.5. Bid--The offer or proposal of the bidder submitted on the
prescribed form setting forth the prices for the Work to be performed.

1.6. Bidding Documents--The advertisement or invitation to Bid,
instructions to bidders, the Bid form, and the proposed Contract
Documents (including all Addenda issued prior to receipt of Bids).

1.7. Bidding Requirements--The advertisement or invitation to Bid,
instructions to bidders, and the Bid form.

1.8. Bonds--Performance and Payment bonds and other instruments
of security.

1.9. Change Order--A document recommended by ENGINEER,
which is signed by CONTRACTOR and OWNER and authorizes an
addition, deletion or revision in the Work, or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective
Date of the Agreement.

1.10. Contract Documents--The Agreement, Addenda (which pertain
to the Contract Documents). CONTRACTOR's Bid (including
documentation accompanying the Bid and any post Bid documentation
submitted prior to the Notice of Award) when attached as an exhibit to
the Agreement, the Notice to Proceed, the Bonds, these General
Conditions, the Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in the
Agreement, together with all Written Amendments, Change Orders,
Work Change Directives, Field Orders and ENGINEER's written
interpretations and classifications issued pursuant to paragraphs 3.5,
3.6.1, and 3.6.3 on or after the Effective Date of the Agreement. Shop
Drawing submittals approved pursuant to paragraphs 6.26 and 6.27 and
the reports and drawings referred to in paragraphs 4.2.1.1 and 4.2.2.2
are not Contract Documents.
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1.11.  Contract Price--The moneys payable by OWNER to
CONTRACTOR for completion of the Work in accordance with the
Contract Documents as stated in the Agreement (subject to the
provisions of paragraph 11.9.1 in the case of Unit Price Work).

1.12. Contract Times--The numbers of days or the dates stated in the
Agreement: (i) to achieve Substantial Completion, and (ii) to complete
the Work so that it is ready for final payment as evidenced by
ENGINEER's written recommendation of final payment in accordance
with paragraph 14.13.

1.13. CONTRACTOR--The person, firm or corporation with whom
the OWNER has entered into the Agreement.

1.14. defective--An adjective which when modifying the word Work
refers to Work that is unsatisfactory, faulty or deficient, in that it does
not conform to the Contract Documents, or does not meet the
requirements of any inspection, reference standard, test or approval
referred to in the Contract Documents, or has been damaged prior to
ENGINEER's recommendation of final payment (unless responsibility
for the protection thereof has been assumed by OWNER at Substantial
Completion in accordance with paragraph 14.8 or 14.10).

1.15. Drawings--The drawings which show the scope, extent and
character of the Work to be furnished and performed by
CONTRACTOR and which have been prepared or approved by
ENGINEER and are referred to in the Contract Documents. Shop
drawings are not Drawings as so defined.

1.16. Effective Date of the Agreement--The date indicated in the
Agreement on which it becomes effective, but if no such date is
indicated it means the date on which the Agreement is signed and
delivered by the last of the two parties to sign and deliver.

1.17. ENGINEER--The person, firm or corporation named as such in
the Agreement.

1.18.  ENGINEER's Consultant--A person, firm, or corporation
having a contract with ENGINEER to furnish services as ENGINEER's
independent professional associate or consultant with respect to the
Project and who is identified as such in the Supplementary Conditions.

1.19. Field Order--A written order issued by ENGINEER which
orders minor changes in the Work in accordance with paragraph 9.5 but
which does not involve a change in the Contract Price or the Contract
Times.

1.20.  General Requirements--Sections of Division 1 of the
Specifications.

1.21. Hazardous Waste--The term Hazardous Waste shall have the
meaning provided in Section 1004 of the Solid Waste Disposal Act (42
USC Section 6903) as amended from time to time.

1.22. Laws and Regulations: Laws or Regulations--Any and all
applicable laws, rules, regulations, ordinances, codes and orders of any
and all governmental bodies, agencies, authorities and courts having
jurisdiction.

1.23. Liens--Liens, charges, security interests or encumbrances upon
real property or personal property.
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1.24.  Milestone--A principal event specified in the Contract
Documents relating to an intermediate completion date or time prior to
Substantial Completion of all the Work.

1.25. Notice of Award--The written notice by OWNER to the
apparent successful bidder stating that upon compliance by the apparent
successful bidder with the conditions precedent enumerated therein,
within the time specified, OWNER will sign and deliver the
Agreement.

1.26. Notice to Proceed--A written notice given by OWNER to
CONTRACTOR (with a copy to ENGINEER) fixing the date on which
the Contract Times will commence to run and on which
CONTRACTOR shall start to perform CONTRACTOR's obligations
under the Contract Documents.

1.27. OWNER--The public body or authority, corporation,
association, firm or person with whom CONTRACTOR has entered
into the Agreement and for whom the Work is to be provided.

1.28. Partial Utilization--Use by OWNER of a substantially
completed part of the Work for the purpose for which it is intended (or
a related purpose) prior to Substantial Completion of all the Work.

1.29. PCBs--Polychlorinated biphenyls.

1.30. Petroleum--Petroleum, including crude oil or any fraction
thereof which is liquid at standard conditions of temperature and
pressure (60 degrees Fahrenheit and 14.7 pounds per square inch
absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse,
gasoline, kerosene, and oil mixed with other non-Hazardous Wastes
and crude oils.

1.31. Project--The total construction of which the Work to be
provided under the Contract Documents may be the whole, or a part as
indicated elsewhere in the Contract Documents.

1.32. Radioactive Material--Source, special nuclear, or byproduct
material as defined by the Atomic Energy Act of 1954 (42 USC Section
2011 et seq.) as amended from time to time.

1.33. Resident Project Representative--The authorized representative
of ENGINEER who may be assigned to the site or any part thereof.

1.34.  Samples--Physical examples of materials, equipment, or
workmanship that are representative of some portion of the Work and
which establish the standards by which such portion of the Work will
be judged.

1.35.  Shop Drawings--All drawings, diagrams, illustrations,
schedules and other data or information which are specifically prepared
or assembled by or for CONTRACTOR and submitted by
CONTRACTOR to illustrate some portion of the Work.

1.36. Specifications--Those portions of the Contract Documents
consisting of written technical descriptions of materials, equipment,
construction systems, standards and workmanship as applied to the
Work and certain administrative details applicable thereto.

1.37. Subcontractor--An individual, firm or corporation having a
direct contract with CONTRACTOR or with any other Subcontractor
for the performance of a part of the Work at the site.
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1.38. Substantial Completion--The Work (or a specified part thereof)
has progressed to the point where, in the opinion of ENGINEER as
evidenced by ENGINEER's definitive certificate of Substantial
Completion, it is sufficiently complete, in accordance with the Contract
Documents, so that the Work (or specified part) can be utilized for the
purposes for which it is intended; or if no such certificate is issued,
when the Work is complete and ready for final payment as evidenced
by ENGINEER's written recommendation of final payment in
accordance with paragraph 14.13. The terms "substantially complete"
and "substantially completed" as applied to all or part of the Work refer
to Substantial Completion thereof.

1.39.  Supplementary Conditions--The part of the Contract
Documents which amends or supplements these General Conditions.

1.40. Supplier--A manufacturer, fabricator, supplier, distributor,
materialman or vendor having a direct contract with CONTRACTOR
or with any Subcontractor to furnish materials or equipment to be
incorporated in the Work by CONTRACTOR or any Subcontractor.

1.41. Underground Facilities--All pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels or other such facilities or
attachments, and any encasements containing such facilities which have
been installed underground to furnish any of the following services or
materials:  electricity, gases, steam, liquid petroleum products,
telephone or other communications, cable television, sewage and
drainage removal, traffic or other control systems or water.

1.42.  Unit Price Work--Work to be paid for on the basis of unit
prices.

1.43.  Work--The entire completed construction or the various
separately identifiable parts thereof required to be furnished under the
Contract Documents. Work includes and is the result of performing or
furnishing labor and furnishing and incorporating materials and
equipment into the construction, and performing or furnishing services
and furnishing documents, all as required by the Contract Documents.

1.44. Work Change Directive--A  written directive to
CONTRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by ENGINEER,
ordering an addition, deletion or revision in the Work, or responding to
differing or unforeseen physical conditions under which the Work is to
be performed as provided in paragraph 4.2 or 4.3 or to emergencies
under paragraph 6.23. A Work Change Directive will not change the
Contract Price or the Contract Times, but is evidence that the parties
expect that the change directed or documented by a Work Change
Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the
Contract Price or Contract Times as provided in paragraph 10.2.

1.45. Written Amendment--A written amendment of the Contract
Documents, signed by OWNER and CONTRACTOR on or after the
Effective Date of the Agreement and normally dealing with the
nonengineering or nontechnical rather than strictly construction-related
aspects of the Contract Documents.

ARTICLE 2--PRELIMINARY MATTERS

Delivery of Bonds:

2.1.  When CONTRACTOR delivers the executed Agreements to
OWNER, CONTRACTOR shall also deliver to OWNER such Bonds
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as CONTRACTOR may be required to furnish in accordance with
paragraph 5.1.

Copies of Documents:

2.2.  OWNER shall furnish to CONTRACTOR up to ten copies
(unless otherwise specified in the Supplementary Conditions) of the
Contract Documents as are reasonably necessary for the execution of
the Work. Additional copies will be furnished, upon request, at the cost
of reproduction.

Commencement of Contract Times; Notice to Proceed:

2.3. The Contract Times will commence to run on the thirtieth day
after the Effective Date of the Agreement, or, if a Notice to Proceed is
given, on the day indicated in the Notice to Proceed. A Notice to
Proceed may be given at any time within thirty days after the Effective
Date of the Agreement. In no event will the Contract Times commence
to run later than the sixtieth day after the day of Bid opening or the
thirtieth day after the Effective Date of the Agreement, whichever date
is earlier.

Starting the Work:

2.4. CONTRACTOR shall start to perform the Work on the date
when the Contract Times commence to run, but no Work shall be done
at the site prior to the date on which the Contract Times commence to
run.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CONTRACT-OR
shall carefully study and compare the Contract Documents and check
and verify pertinent figures shown thereon and all applicable field
measurements. CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation
or clarification from ENGINEER before proceeding with any Work
affected thereby; however, CONTRACTOR shall not be liable to
OWNER or ENGINEER for failure to report any conflict, error,
ambiguity or discrepancy in the Contract Documents, unless
CONTRACTOR knew or reasonably should have known thereof.

2.6.  Within ten days after the Effective Date of the Agreement
(unless otherwise specified in the General Requirements),
CONTRACTOR shall submit to ENGINEER for review:

2.6.1. a preliminary progress schedule indicating the times
(numbers of days or dates) for starting and completing the various
stages of the Work, including any Milestones specified in the
Contract Documents;

2.6.2. a preliminary schedule for Shop Drawing and Sample
submittals which will list each required submittal and the times for
submitting, reviewing and processing such submittal;

2.6.3. a preliminary schedule of values for all of the Work
which will include quantities and prices of items aggregating the
Contract Price and will subdivide the Work into component parts
in sufficient detail to serve as the basis for progress payments
during construction. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.
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2.7. Before any Work at the site is started, CONTRACTOR and
OWNER shall each deliver to the other, with copies to each additional
insured identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which CONTRACTOR and
OWNER respectively are required to purchase and maintain in
accordance with paragraphs 5.4, 5.6 and 5.7.

Preconstruction Conference:

2.8.  Within twenty days after the Contract Times start to run, but
before any Work at the site is started, a conference attended by
CONTRACTOR, ENGINEER and others as appropriate will be held to
establish a working understanding among the parties as to the Work
and to discuss the schedules referred to in paragraph 2.6, procedures for
handling Shop Drawings and other submittals, processing Applications
for Payment and maintaining required records.

Initially Acceptable Schedules:

2.9. Unless otherwise provided in the Contract Documents, at least
ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, ENGINEER and others as
appropriate will be held to review for acceptability to ENGINEER as
provided below the schedules submitted in accordance with paragraph
2.6. CONTRACTOR shall have an additional ten days to make
corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to CONTRACTOR
until the schedules are submitted to and acceptable to ENGINEER as
provided below. The progress schedule will be acceptable to
ENGINEER as providing an orderly progression of the Work to
completion within any specified Milestones and the Contract Times,
but such acceptance will neither impose on ENGINEER responsibility
for the sequencing, scheduling or progress of the Work nor interfere
with or reliecve CONTRACTOR from CONTRACTOR's full
responsibility therefore. CONTRACTOR's schedule of Shop Drawing
and Sample submissions will be acceptable to ENGINEER as
providing a workable arrangement for reviewing and processing the
required submittals. CONTRACTOR's schedule of values will be
acceptable to ENGINEER as to form and substance.

ARTICLE 3--CONTRACT DOCUMENT: INTENT,
AMENDING, REUSE

Intent:

3.1. The Contract Documents comprise the entire agreement
between OWNER and CONTRACTOR concerning the Work. The
Contract Documents are complementary; what is called for by one is as
binding as if called for by all. The Contract Documents will be
construed in accordance with the law of the place of the Project.

32. It is the intent of the Contract Documents to describe a
functionally complete Project (or part thereof) to be constructed in
accordance with the Contract Documents. Any Work, materials or
equipment that may reasonably be inferred from the Contract
Documents or from prevailing custom or trade usage as being required
to produce the intended result will be furnished and performed whether
or not specifically called for. When words or phrases which have a
well-known technical or construction industry or trade meaning are
used to describe Work, materials or equipment, such words or phrases
shall be interpreted in accordance with that meaning. Clarifications and
interpretations of the Contract Documents shall be issued by
ENGINEER as provided in paragraph 9.4.
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3.3. Reference to Standards and Specifications of Technical
Societies; Reporting and Resolving Discrepancies:

3.3.1. Reference to standards, specifications, manuals or codes
of any technical society, organization or association, or to the Laws
or Regulations of any governmental authority, whether such
reference be specific or by implication, shall mean the latest
standard, specification, manual, code or Laws or Regulations in
effect at the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids), except as may be otherwise
specifically stated in the Contract Documents.

3.3.2. If, during the performance of the Work, CONTRACTOR
discovers any conflict, error, ambiguity or discrepancy within the
Contract Documents or between the Contract Documents and any
provision of any such Law or Regulation applicable to the
performance of the Work or of any such standard, specification,
manual or code or of any instruction of any Supplier referred to in
paragraph 6.5, CONTRACTOR shall report it to ENGINEER in
writing at once, and, CONTRACTOR shall not proceed with the
Work affected thereby (except in an emergency as authorized by
paragraph 6.23) until an amendment or supplement to the Contract
Documents has been issued by one of the methods indicated in
paragraph 3.5 or 3.6; provided, however, that CONTRACTOR
shall not be liable to OWNER or ENGINEER for failure to report
any such conflict, error, ambiguity or discrepancy unless
CONTRACTOR knew or reasonably should have known thereof.

3.3.3. Except as otherwise specifically stated in the Contract
Documents or as may be provided by amendment or supplement
thereto issued by one of the methods indicated in paragraph 3.5 or
3.6, the provisions of the Contract Documents shall take
precedence in resolving any conflict, error, ambiguity or
discrepancy between the provisions of the Contract Documents
and:

3.3.3.1. the provisions of any such standard, specification,
manual, code or instruction (whether or not specifically
incorporated by reference in the Contract Documents); or

3.3.3.2. the provisions of any such Laws or Regulations
applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

No provision of any such standard, specification, manual, code
or instruction shall be effective to change the duties and
responsibilities of OWNER, CONTRACTOR or ENGINEER, or
any of their subcontractors, consultants, agents, or employees from
those set forth in the Contract Documents, nor shall it be effective
to assign to OWNER, ENGINEER or any of ENGINEER's
Consultants, agents or employees any duty or authority to
supervise or direct the furnishing or performance of the Work or
any duty or authority to undertake responsibility inconsistent with
the provisions of paragraph 9.13 or any other provision of the
Contract Documents.

3.4. Whenever in the Contract Documents the terms" as ordered,"
"as directed," "as required," "as allowed," "as approved" or terms of
like effect or import are used, or the adjectives "reasonable," "suitable,"
"acceptable," "proper" or "satisfactory" or adjectives of like effect or
import are used to describe a requirement, direction, review or
judgment of ENGINEER as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to evaluate, in
general, the completed Work for compliance with the requirements of
and information in the Contract Documents and conformance with the
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design concept of the completed Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any such term or
adjective shall not be effective to assign to ENGINEER any duty or
authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to
the provisions of paragraph 9.13 or any other provision of the Contract
Documents.

Amending and Supplementing Contract Documents:

3.5.  The Contract Documents may be amended to provide for
additions, deletions and revisions in the Work or to modify the terms
and conditions thereof in one or more of the following ways:

3.5.1. aformal Written Amendment.
3.5.2. aChange Order (pursuant to paragraph 10.4), or
3.5.3. a Work Change Directive (pursuant to paragraph 10.1).

3.6. In addition, the requirements of the Contract Documents may
be supplemented, and minor variations and deviations in the Work may
be authorized, in one or more of the following ways:

3.6.1. aField Order (pursuant to paragraph 9.5),

3.6.2. ENGINEER's approval of a Shop Drawing or Sample
(pursuant to paragraphs 6.26 and 6.27), or

3.6.3. ENGINEER's written interpretation or clarification
(pursuant to paragraph 9.4).

Reuse of Documents:

3.7. CONTRACTOR, and any Subcontractor or Supplier or other
person or organization performing or furnishing any of the Work under
a direct or indirect contract with OWNER (i) shall not have or acquire
any title to or ownership rights in any of the Drawings, Specifications
or other documents (or copies of any thereof) prepared by or bearing
the seal of ENGINEER or ENGINEER's Consultant, and (ii) shall not
reuse any of such Drawings, Specifications, other documents or copies
on extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written verification
or adaption by ENGINEER.

ARTICLE 4--AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POINTS

Availability of Lands:

4.1. OWNER shall furnish, as indicated in the Contract Documents,
the lands upon which the Work is to be performed, rights-of-way and
easements for access thereto, and such other lands which are designated
for the use of CONTRACTOR. Upon reasonable written request,
OWNER shall furnish CONTRACTOR with a correct statement of
record legal title and legal description of the lands upon which the
Work is to be performed and OWNER's interest therein as necessary
for giving notice of or filing a mechanic's lien against such lands in
accordance with applicable Laws and Regulations. OWNER shall
identify any encumbrances or restrictions not of general application but

14



specifically related to use of lands so furnished with which
CONTRACTOR will have to comply in performing the Work.
Easements for permanent structures or permanent changes in existing
facilities will be obtained and paid for by OWNER, unless otherwise
provided in the Contract Documents. If CONTRACTOR and OWNER
are unable to agree on entitlement to or the amount or extent of any
adjustments in the Contract Price or the Contract Times as a result of
any delay in OWNER's furnishing these lands, rights-of-way or
easements, CONTRACTOR may make a claim therefore as provided in
Articles 11 and 12. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

4.2. Subsurface and Physical Conditions:

4.2.1. Reports and Drawings: Reference is made to the
Supplementary Conditions for identification of:

4.2.1.1. Subsurface Conditions: Those reports of explorations
and tests of subsurface conditions at or contiguous to the site that
have been utilized by ENGINEER in preparing the Contract
Documents; and

4.2.1.2.  Physical Conditions: Those drawings of physical
conditions in or relating to existing surface or subsurface structures
at or contiguous to the site (except Underground Facilities) that
have been utilized by ENGINEER in preparing the Contract
Documents.

4.2.2. Limited Reliance by CONTRACTOR Authorized: Technical
Data: CONTRACTOR may rely upon the general accuracy of the
"technical data" contained in such reports and drawings, but such
reports and drawings are not Contract Documents. Such "technical
data" is identified in the Supplementary Conditions. Except for such
reliance on such "technical data." CONTRACTOR may not rely upon
or make any claim against OWNER, ENGINEER or any of
ENGINEER's Consultants with respect to:

4.22.1. the completeness of such reports and drawings for
CONTRACTOR's purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by CONTRACTOR
and safety precautions and programs incident thereto, or

4.2.2.2. other data, interpretations, opinions and information
contained in such reports or shown or indicated in such drawings,
or

4.2.23. any CONTRACTOR interpretation of or conclusion
drawn from any "technical data" or any such data, interpretations,
opinions or information.

4.2.3. Notice of Differing Subsurface or Physical Conditions: If
CONTRACTOR believes that any subsurface or physical condition at
or contiguous to the site that is uncovered or revealed either:

4.2.3.1. is of such a nature as to establish that any "technical
data" on which CONTRACTOR is entitled to rely as provided in
paragraphs 4.2.1 and 4.2.2 is materially inaccurate, or

4.2.3.2. is of such a nature as to require a change in the
Contract Documents, or
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4.2.3.3. differs materially from that shown or indicated in the
Contract Documents, or

4.2.34. is of an unusual nature, and differs materially from
conditions ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract
Documents; then

CONTRACTOR shall, promptly after becoming aware thereof and
before further disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as permitted by
paragraph 6.23), notity OWNER and ENGINEER in writing about such
condition. CONTRACTOR shall not further disturb such conditions or
perform any Work in connection therewith (except as aforesaid) until
receipt of written order to do so.

4.2.4. ENGINEER's Review: ENGINEER will promptly review the
pertinent conditions, determine the necessity of OWNER's obtaining
additional exploration or tests with respect thereto and advise OWNER
in writing (with a copy to CONTRACTOR) of ENGINEER's findings
and conclusions.

4.2.5. Possible Contract Documents Change: If ENGINEER
concludes that a change in the Contract Documents is required as a
result of a condition that meets one or more of the categories in
paragraph 4.2.3., a Work Change Directive or a Change Order will be
issued as provided in Article 10 to reflect and document the
consequences of such change.

4.2.6. Possible Price and Times Adjustments: An equitable
adjustment in the Contract Price or in the Contract Times, or both, will
be allowed to the extent that the existence of such uncovered or
revealed condition causes an increase or decrease in CONTRACTOR's
cost of, or time required for performance of, the Work; subject,
however, to the following:

4.2.6.1. such condition must meet any one or more of the
categories described in paragraphs 4.2.3.1 through 4.2.3.4,
inclusive;

4.2.6.2. a change in the Contract Documents pursuant to
paragraph 4.2.5 will not be an automatic authorization of nor a
condition precedent to entitlement to any such adjustment;

4.2.6.3. with respect to Work that is paid for on a Unit Price
Basis, any adjustment in Contract Price will be subject to the
provisions of paragraphs 9.10 and 11.9; and

4.2.6.4. CONTRACTOR shall not be entitled to any adjustment
in the Contract Price or Times if;

4.2.6.4.1. CONTRACTOR knew of the existence of such
conditions at the time CONTRACTOR made a final
commitment to OWNER in respect of Contract Price and
Contract Times by the submission of a bid or becoming bound
under a negotiated contract; or

4.2.6.4.2. the existence of such condition could reasonably
have been discovered or revealed as a result of any
examination, investigation, exploration, test or study of the
site and contiguous areas required by the Bidding
Requirements or Contract Documents to be conducted by or
for CONTRACTOR prior to CONTRACTOR's making such
final commitment; or
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4.2.6.4.3. CONTRACTOR failed to give the written notice
within the time and as required by paragraph 4.2.3.

If OWNER and CONTRACTOR are unable to agree on entitlement to
or as to the amount or length of any such equitable adjustment in the
Contract Price or Contract Times, a claim may be made therefore as
provided in Articles 11 and 12. However, OWNER, ENGINEER and
ENGINEER's Consultants shall not be liable to CONTRACTOR for
any claims, costs, losses or damages sustained by CONTRACTOR on
or in connection with any other project or anticipated project.

4.3. Physical Conditions--Underground Facilitates:

4.3.1. Shown or Indicated: The information and data shown or
indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based on
information and data furnished to OWNER or ENGINEER by the
owners of such Underground Facilities or by others. Unless it is
otherwise expressly provided in the Supplementary Conditions:

4.3.1.1. OWNER and ENGINEER shall not be responsible for
the accuracy or completeness of any such information or data; and

4.3.1.2. The cost of all of the following will be included in the
Contract Price and CONTRACTOR shall have full responsibility
for: (i) reviewing and checking all such information and data, (ii)
locating all Underground Facilities shown or indicated in the
Contract Documents, (iii) coordination of the Work with the
owners of such Underground Facilities during construction, and
(iv) the safety and protection of all such Underground Facilities as
provided in paragraph 6.20 and repairing any damage thereto
resulting from the Work.

4.3.2.  Not Shown or Indicated: If an Underground Facility is
uncovered or revealed at or contiguous to the site which was not shown
or indicated in the Contract Documents, CONTRACTOR shall,
promptly after becoming aware thereof and before further disturbing
conditions affected thereby or performing any Work in connection
therewith (except in an emergency as required by paragraph 6.23),
identify the owner of such Underground Facility and give written
notice to that owner and to OWNER and ENGINEER. ENGINEER
will promptly review the Underground Facility and determine the
extent, if any, to which a change is required in the Contract Documents
to reflect and document the consequences of the existence of the
Underground Facility. If ENGINEER concludes that a change in the
Contract Documents is required, a Work Change Directive or a Change
Order will be issued as provided in Article 10 to reflect and document
such consequences.  During such time, CONTRACTOR shall be
responsible for the safety and protection of such Underground Facility
as provided in paragraph 6.20. CONTRACTOR shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or
both, to the extent that they are attributable to the existence of any
Underground Facility that was not shown or indicated in the Contract
Documents and that CONTRACTOR did not know of and could not
reasonably have been expected to be aware of or to have anticipated. If
OWNER and CONTRACTOR are unable to agree on entitlement to or
the amount or length of any such adjustment in Contract Price or
Contract Times, CONTRACTOR may make a claim therefore as
provided in Articles 11 and 12. However, OWNER, ENGINEER and
ENGINEER's Consultants shall not be liable to CONTRACTOR for
any claims, costs, losses or damages incurred or sustained by
CONTRACTOR on or in connection with any other project or
anticipated project.

Reference Points:
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4.4. OWNER shall provide engineering surveys to establish
reference points for construction which in ENGINEER's judgment are
necessary to enable CONTRACTOR to proceed with the Work.
CONTRACTOR shall be responsible for laying out the Work, shall
protect and preserve the established reference points and shall make no
changes or relocations without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any reference
point is lost or destroyed or requires relocation because of necessary
changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points by professionally
qualified personnel.

4.5. Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Material:

4.5.1. OWNER shall be responsible for any Asbestos, PCBs,
Petroleum, Hazardous Waste or Radioactive Material uncovered or
revealed at the site which was not shown or indicated in Drawings
or Specifications or identified in the Contract Documents to be
within the scope of the Work and which may present a substantial
danger to persons or property exposed thereto in connection with
the Work at the site. OWNER shall not be responsible for any
such materials brought to the site by CONTRACTOR,
Subcontractor, Suppliers or anyone else for whom
CONTRACTOR is responsible.

4.5.2. CONTRACTOR shall immediately: (i) stop all Work in
connection with such hazardous condition and in any area affected
thereby (except in an emergency as required by paragraph 6.23),
and (ii) notify OWNER and ENGINEER (and thereafter confirm
such notice in writing). OWNER shall promptly consult with
ENGINEER concerning the necessity for OWNER to retain a
qualified expert to evaluate such hazardous condition or take
corrective action, if any. CONTRACTOR shall not be required to
resume Work in connection with such hazardous condition or in
any such affected area until after OWNER has obtained any
required permits related thereto and delivered to CONTRACTOR
special written notice: (i) specifying that such condition and any
affected area is or has been rendered safe for the resumption of
Work, or (ii) specifying any special conditions under which such
Work may be resumed safely. If OWNER and CONTRACTOR
cannot agree as to entitlement to or the amount or extent of an
adjustment, if any, in Contract Price or Contract Times as a result
of such Work stoppage or such special conditions under which
Work is agreed by CONTRACTOR to be resumed, either party
may make a claim therefore as provided in Articles 11 and 12.

4.53. If after receipt of such special written notice
CONTRACTOR does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such
Work under such special conditions, then OWNER may order such
portion of the Work that is in connection with such hazardous
condition or in such affected area to be deleted from the Work. If
OWNER and CONTRACTOR cannot agree as to entitlement to or
the amount or extent of an adjustment, if any, in Contract Price or
Contract Times as a result of deleting such portion of the Work,
then either party may make a claim therefore as provided in
Articles 11 and 12. OWNER may have such deleted portion of the
Work performed by OWNER's own forces or others in accordance
with Article 7.

4.5.4. To the fullest extent permitted by Laws and Regulations,
OWNER shall indemnify and hold harmless CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER's Consultants and the
officers, directors, employees, agents, other consultants and
subcontractors of each and any of them from and against all
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claims, costs, losses and damages arising out of or resulting from
such hazardous condition, provided that: (i) any such claim, cost,
loss or damage is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than
the Work itself), including the loss of use resulting there from, and
(ii) nothing in this subparagraph 4.5.4 shall obligate OWNER to
indemnify any person or entity from and against the consequences
of that person's or entity's own negligence.

4.5.5. The provisions of paragraphs 4.2 and 4.3 are not intended
to apply to Asbestos, PCBs, Petroleum, Hazardous Waste or
Radioactive Material uncovered or revealed at the site.

ARTICLE 5--BONDS AND INSURANCE

Performance, Payment and Other Bonds:

5.1. CONTRACTOR shall furnish Performance and Payment
Bonds, each in an amount at least equal to the Contract Price as
security for the faithful performance and payment of all
CONTRACTOR's obligations under the Contract Documents. These
Bonds shall remain in effect at least until one year after the date when
final payment becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRACTOR shall also
furnish such other Bonds as are required by the Supplementary
Conditions. All Bonds shall be in the form prescribed by the Contract
Documents except as provided otherwise by Laws or Regulations, and
shall be executed by such sureties as are named in the current list of
"Companies Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Companies" as
published in Circular 570 (amended) by the Audit Staff, Bureau of
Government Financial Operations, U.S. Treasury Department. All
Bonds signed by an agent must be accompanied by a certified copy of
such agent's authority to act.

5.2. If the surety on any Bond furnished by CONTRACTOR is
declared a bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located or it
ceases to meet the requirements of paragraph 5.1, CONTRACTOR
shall within ten days thereafter substitute another Bond and surety, both
of which must be acceptable to OWNER.

5.3. Licensed Sureties and Insurers; Certificates of Insurance:

5.3.1. All Bonds and insurance required by the Contract Documents
to be purchased and maintained by OWNER or CONTRACTOR shall
be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue
Bonds or insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such additional
requirements and qualifications as may be provided in the
Supplementary Conditions.

5.3.2. CONTRACTOR shall deliver to OWNER, with copies to
each additional insured identified in the Supplementary Conditions,
certificates of insurance (and other evidence of insurance requested by
OWNER or any other additional insured) which CONTRACTOR is
required to purchase and maintain in accordance with paragraph 5.4.
OWNER shall deliver to CONTRACTOR, with copies to each
additional insured identified in the Supplementary Conditions,
certificates of insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which OWNER is
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required to purchase and maintain in accordance with paragraphs 5.6
and 5.7 hereof.

CONTRACTOR's Liability Insurance:

5.4. CONTRACTOR shall purchase and maintain such liability and
other insurance as is appropriate for the Work being performed and
furnished and as will provided protection from claims set forth below
which may arise out of or result from CONTRACTOR's performance
and furnishing of the Work and CONTRACTOR's other obligations
under the Contract Documents, whether it is to be performed or
furnished by CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to perform or
furnish any of the Work, or by anyone for whose acts any of them may
be liable:

5.4.1. claims under workers' compensation, disability benefits
and other similar employee benefit acts;

54.2. claims for damages because of bodily injury,
occupational sickness or disease, or death of CONTRACTOR's
employees;

5.4.3. claims for damages because of bodily injury, sickness or
disease, or death of any person other than CONTRACTOR's
employees;

5.4.4. claims for damages insured by customary personal injury
liability coverage which are sustained: (i) by any person as a result
of an offense directly or indirectly related to the employment of
such person by CONTRACTOR , or (ii) by any other person for
any other reason;

54.5. claims for damages, other than to the Work itself,
because of injury to or destruction of tangible property wherever
located, including loss of use resulting there from; and

5.4.6. claims for damages because of bodily injury or death of
any person or property damage arising out of the ownership,
maintenance or use of any motor vehicle.

The policies of insurance so required by this paragraph 5.4 to be
purchased and maintained shall:

5.4.7. with respect to insurance required by paragraphs 5.4.3.
through 5.4.6 inclusive, include as additional insured (subject to
any customary exclusion in respect of professional liability)
OWNER, ENGINEER, ENGINEER's Consultants and any other
persons or entities identified in the Supplementary Conditions, all
of whom shall be listed as additional insured, and include coverage
for the respective officers and employees of all such additional
insured;

5.4.8. include the specific coverages and be written for not less
than the limits of liability provided in the Supplementary
Conditions or required by Laws or Regulations, whichever is
greater,

5.4.9. include completed operations insurance;

5.4.10. include contractual liability insurance covering
CONTRACTOR's indemnity obligations under paragraphs 6.12,
6.16 and 6.31 through 6.33;
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5.4.11. contain a provision or endorsement that the coverage
afforded will not be cancelled, materially changed or renewal
refused until at least thirty days prior written notice has been given
to OWNER and CONTRACTOR and to each other additional
insured identified in the Supplementary Conditions to whom a
certificate of insurance has been issued (and the certificates of
insurance furnished by the CONTRACTOR pursuant to paragraph
5.3.2 will so provide);

5.4.12. remain in effect at least until final payment and at all
times thereafter when CONTRACTOR may be correcting,
removing or replacing defective Work in accordance with
paragraph 13.12; and

5.4.13. with respect to completed operations insurance, and any
insurance coverage written on a claims-made basis, remain in
effect for at least two years after final payment (and
CONTRACTOR shall furnish OWNER and each other additional
insured identified in the Supplementary Conditions to whom a
certificate of insurance has been issued evidence satisfactory to
OWNER and any such additional insured of continuation of such
insurance at final payment and one year thereafter).

OWNER's Liability Insurance:

5.5. In addition to the insurance required to be provided by
CONTRACTOR under paragraph 5.4, OWNER, at OWNER's option,
may purchase and maintain at OWNER's expense OWNER's own
liability insurance as will protect OWNER against claims which may
arise from operations under the Contract Documents.

Property Insurance:

5.6.  Unless otherwise provided in the Supplementary Conditions,
OWNER shall purchase and maintain property insurance upon the
Work at the site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and Regulations). This
insurance shall:

5.6.1. include the interests of OWNER, CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER's Consultants and any
other persons or entities identified in the Supplementary
Conditions, each of whom is deemed to have an insurable interest
and shall be listed as an insured or additional insured;

5.6.2. be written on a Builder's Risk "all-risk" or open peril or
special causes of loss policy form that shall at least include
insurance for physical loss or damage to the Work, temporary
buildings, false work and Work in transit and shall insure against at
least the following perils fire, lightning, extended coverage, theft,
vandalism and malicious mischief, earthquake, collapse, debris
removal, demolition occasioned by enforcement of Laws and
Regulations, water damage, and such other perils as may be
specifically required by the Supplementary Conditions;

5.6.3. include expenses incurred in the repair or replacement of
any insured property (including but not limited to fees and charges
of engineers and architects);

5.6.4. cover materials and equipment stored at the site or at
another location that was agreed to in writing by OWNER prior to
being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment
recommended by ENGINEER; and
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5.6.5. be maintained in effect until final payment is made
unless otherwise agreed to in writing by OWNER,
CONTRACTOR and ENGINEER with thirty days written notice
to each other additional insured to whom a certificate of insurance
has been issued.

5.7. OWNER shall purchase and maintain such boiler and
machinery insurance or additional property insurance as may be
required by the Supplementary Conditions or Laws and Regulations
which will include the interests of OWNER, CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER's Consultants and any other
persons or entities identified in the Supplementary Conditions, each of
whom is deemed to have an insurable interest and shall be listed as an
insured or additional insured.

5.8.  All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained by OWNER
in accordance with paragraphs 5.6 and 5.7 will contain a provision or
endorsement that the coverage afforded will not be canceled or
materially changed or renewal refused until at least thirty days' prior
written notice has been given to OWNER and CONTRACTOR and to
each other additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accordance with
paragraph 5.11.

5.9. OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interests of
CONTRACTOR, Subcontractors or others in the Work to the extent of
any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount,
will be borne by CONTRACTOR, Subcontractor or others suffering
any such loss and if any of them wishes property insurance coverage
within the limits of such amounts, each may purchase and maintain it at
the purchaser's own expense.

5.10.  If CONTRACTOR requests in writing that other special
insurance be included in the property insurance policies provided under
paragraphs 5.6 or 5.7, OWNER shall, if possible, include such
insurance, and the cost thereof will be charged to CONTRACTOR by
appropriate  Change Order or Written Amendment.  Prior to
commencement of the Work at the site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has been
procured by OWNER.

5.11. Waiver of Rights:

5.11.1.  OWNER and CONTRACTOR intend that all policies
purchased in accordance with paragraphs 5.6 and 5.7 will protect
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants and all other persons or entities
identified in the Supplementary Conditions to be listed as insureds
or additional insureds in such policies and will provide primary
coverage for all losses and damages caused by the perils covered
thereby. All such policies shall contain provisions to the effect that
in the event of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or additional
insureds thereunder. OWNER and CONTRACTOR waive all
rights against each other and their respective officers, directors,
employees and agents for all losses and damages caused by, arising
out of or resulting from any of the perils covered by such policies
and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Subcontractors,
ENGINEER, ENGINEER's Consultants and all other persons or
entities identified in the Supplementary Conditions to be listed as
insureds or additional insureds under such policies for losses and
damages so caused. None of the above waivers shall extend to the
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rights that any party making such waiver may have to the proceeds
of insurance held by OWNER as trustee or otherwise payable
under any policy so issued.

5.11.2. In addition, OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and the officers, directors, employees and agents of
any of them, for:

5.11.2.1. loss due to business interruption, loss of use or
other consequential loss extending beyond direct physical loss
or damage to OWNER's property or the Work caused by,
arising out of or resulting from fire or other peril, whether or
not insured by OWNER; and

5.11.2.2. loss or damage to the completed Project or part
thereof caused by, arising out of or resulting from fire or other
insured peril covered by any property insurance maintained on
the completed Project or part therecof by OWNER during
partial utilization pursuant to paragraph 14.10, after substantial
completion pursuant to paragraph 14.8 or after final payment
pursuant to paragraph 14.13.

Any insurance policy maintained by OWNER covering any loss,
damage or consequential loss referred to in this paragraph 5.11.2 shall
contain provisions to the effect that in the event of payment of any such
loss, damage or consequential loss the insurers will have no rights of
recovery against any of CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER's Consultants and the officers, directors, employees and
agents of any of them.

Receipt and Application of Insurance Proceeds

5.12.  Any insured loss under the policies of insurance required by
paragraphs 5.6 and 5.7 will be adjusted with OWNER and made
payable to OWNER as fiduciary for the insureds, as their interests may
appear, subject to the requirements of any applicable mortgage clause
and of paragraph 5.13. OWNER shall deposit in a separate account any
money so received, and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other special
agreement is reached the damaged Work shall be repaired or replaced,
the moneys so received applied on account thereof and the Work and
the cost thereof covered by an appropriate Change Order or Written
Amendment.

5.13. OWNER as fiduciary shall have power to adjust and settle any
loss with the insurers unless one of the parties in interest shall object in
writing within fifteen days after the occurrence of loss to OWNER's
exercise of this power. If such objection be made, OWNER as
fiduciary shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no such
agreement among the parties in interest is reached, OWNER as
fiduciary shall adjust and settle the loss with the insurers and, if
required in writing by any party in interest, OWNER as fiduciary shall
give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace;

5.14. If either party (OWNER or CONTRACTOR) has any
objection to the coverage afforded by or other provisions of the Bonds
or insurance required to be purchased and maintained by the other party
in accordance with Article 5 on the basis of non-conformance with the
Contract Documents, the objecting party shall so notify the other party
in writing within ten days after receipt of the certificates (or other
evidence requested) required by paragraph 2.7. OWNER and
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CONTRACTOR shall each provide to the other such additional
information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of
the Bonds and insurance required of such party by the Contract
Documents, such party shall notify the other party in writing of such
failure to purchase prior to the start of the Work , or of such failure to
maintain prior to any change in the required coverage. Without
prejudice to any other right or remedy, the other party may elect to
obtain equivalent Bonds or insurance to protect such other party's
interests at the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the Contract
Price accordingly.

Partial Utilization--Property Insurance:

5.15. If OWNER finds it necessary to occupy or use a portion or
portions of the Work prior to Substantial Completion of all the Work,
such use or occupancy may be accomplished in accordance with
paragraph 14.10; provided that no such use or occupancy shall
commence before the insurers providing the property insurance have
acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property
insurance shall consent by endorsement on the policy or policies, but
the property insurance shall not be cancelled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6--CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise, inspect and direct the Work
competently and efficiently, devoting such attention thereto and
applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. CONTRACTOR
shall be solely responsible for the means, methods, techniques,
sequences and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of others in the design or
specification of a specific means, method, technique, sequence or
procedure of construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shall be
responsible to see that the completed Work complies accurately with
the Contract Documents.

6.2. CONTRACTOR shall keep on the Work at all times during its
progress a competent resident superintendent, who shall not be replaced
without written notice to OWNER and ENGINEER except under
extraordinary  circumstances. The superintendent will be
CONTRACTOR's representative at the site and shall have authority to
act on behalf of CONTRACTOR. All communications to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3. CONTRACTOR shall provide competent, suitably qualified
personnel to survey, lay out and construct the Work as required by the
Contract Documents. CONTRACTOR shall at all times maintain good
discipline and order at the site. Except as otherwise required for the
safety or protection of persons or the Work or property at the site or
adjacent thereto, and except as otherwise indicated in the Contract
Documents, all Work at the site shall be performed during regular
working hours and CONTRACTOR will not permit overtime work or
the performance of Work on Saturday, Sunday or any legal holiday
without OWNER's written consent given after prior written notice to
ENGINEER.
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6.4.  Unless otherwise specified in the General Requirements,
CONTRACTOR shall furnish and assume full responsibility for all
materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water
sanitary facilities, temporary facilities and all other facilities and
incidentals necessary for the furnishing, performance, testing, start-up
and completion of the Work.

6.5. All materials and equipment shall be of good quality and new,
except as otherwise provided in the Contract Documents. All
warranties and guarantees specifically called for by the Specifications
shall expressly run to the benefit of OWNER. If required by
ENGINEER, CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the kind and quality of
materials and equipment. All materials and equipment shall be applied,
installed, connected, erected, used, cleaned and conditioned in
accordance with instructions of the applicable Supplier, except as
otherwise provided in the Contract Documents.

Progress Schedule:

6.6. CONTRACTOR shall adhere to the progress schedule
established in accordance with paragraph 2.9 as it may be adjusted
from time to time as provided below:

6.6.1. CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated in paragraph 2.9) proposed
adjustments in the progress schedule that will not change the
Contract Times (or Milestones). Such adjustments will conform
generally to the progress schedule then in effect and additionally
will comply with any provisions of the General Requirements
applicable thereto.

6.6.2. Proposed adjustments in the progress schedule that will
change the Contract Times (or Milestones) shall be submitted in
accordance with the requirements of paragraph 12.1.  Such
adjustments may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.7. Substitutes and "'Or-Equal Items:

6.7.1. Whenever an item of material or equipment is specified
or described in the Contract Documents by using the name of a
proprietary item or the name of a particular Supplier, the
specification or description is intended to establish the type,
function and quality required. Unless the specification or
description contains or is followed by words reading that no like,
equivalent or "or-equal” item or no substitution is permitted, other
items of material or equipment or material or equipment of other
Suppliers may be accepted by ENGINEER under the following
circumstances:

6.7.1.1. "Or-Equal": If in ENGINEER's sole discretion an
item of material or equipment proposed by CONTRACTOR is
functionally equal to that named and sufficiently similar so
that no change in related Work will be required, it may be
considered by ENGINEER as an "or-equal" item, in which
case review and approval of the proposed item may, in
ENGINEER's sole discretion, be accomplished without
compliance with some or all of the requirements for
acceptance of proposed substitute items.

6.7.1.2. Substitute Items: If in ENGINEER's sole
discretion an item of material or equipment proposed by
CONTRACTOR does not qualify as an "or-equal" item under
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subparagraph 6.7.1.1., it will be considered a proposed
substitute item. CONTRACTOR shall submit sufficient
information as provided below to allow ENGINEER to
determine that the item of material or equipment proposed is
essentially equivalent to that named and an acceptable
substitute therefore.  The procedure for review by the
ENGINEER will include the following as supplemented in the
General Requirements and as ENGINEER may decide is
appropriate under the circumstances. Requests for review of
proposed substitute items of material or equipment will not be
accepted by ENGINEER from anyone other than
CONTRACTOR. If CONTRACTOR wishes to furnish or use
a substitute item of material or equipment, CONTRACTOR
shall first make written application to ENGINEER for
acceptance thereof, certifying that the proposed substitute will
perform adequately the functions and achieve the results
called for by the general design, be similar in substance to that
specified and be suited to the same use as that specified. The
application will state the extent, if any, to which the evaluation
and acceptance of the proposed substitute will prejudice
CONTRACTOR's achievement of Substantial Completion on
time, whether or not acceptance of the substitute for use in the
Work will require a change in any of the Contract Documents
(or in the provisions of any other direct contract with OWNER
for work on the Project) to adapt the design to the proposed
substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment
of any license fee or royalty. All variations of the proposed
substitute from that specified will be identified in the
application and available maintenance, repair and replacement
service will be indicated. The application will also contain an
itemized estimate of all costs or credits that will result directly
or indirectly from acceptance of such substitute, including
costs of redesign and claims of other contractors affected by
the resulting change, all of which will be considered by
ENGINEER in evaluating the proposed substitute.
ENGINEER may require CONTRACTOR to furnish
additional data about the proposed substitute.

6.7.1.3. CONTRACTOR's Expense: All data to be
provided by CONTRACTOR in support of any proposed "or-
equal” or substitute item will be at CONTRACTOR's expense.

6.7.2. Substitute Construction Methods or Procedures: If a
specific means, method, technique, sequence or procedure of
construction is shown or indicated in and expressly required by the
Contract Documents, CONTRACTOR may furnish or utilize a
substitute means, method, technique, sequence or procedure of
construction acceptable to ENGINEER. CONTRACTOR shall
submit sufficient information to allow ENGINEER, in
ENGINEER's sole discretion, to determine that the substitute
proposed is equivalent to that expressly called for by the Contract
Documents. The procedure for review by ENGINEER will be
similar to that provided in subparagraph 6.7.1.2.

6.7.3. Engineer's Evaluation: ENGINEER will be allowed a
reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.7.1.2 and 6.7.2.
ENGINEER will be the sole judge of acceptability. No "or-equal"
or substitute will be ordered, installed or utilized without
ENGINEER's prior written acceptance which will be evidenced by
either a Change Order or an approved Shop Drawing. OWNER
may require CONTRACTOR to furnish at CONTRACTOR's
expense a special performance guarantee or other surety with
respect to any "or-equal" or substitute. ENGINEER will record
time required by ENGINEER and ENGINEER's Consultants in
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evaluating substitutes proposed or submitted by CONTRACTOR
pursuant to paragraphs 6.7.1.2 and 6.7.2 and in making changes in
the Contract Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) occasioned
thereby. Whether or not ENGINEER accepts a substitute item so
proposed or submitted by CONTRACTOR, CONTRACTOR shall
reimburse OWNER for the charges of ENGINEER and
ENGINEER's Consultants for evaluating each such proposed
substitute item.

Concerning Subcontractors, Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any Subcontractor,
Supplier or other person or organization (including those
acceptable to OWNER and ENGINEER as indicated in paragraph
6.8.2), whether initially or as a substitute, against whom OWNER
or ENGINEER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor, Supplier or
other person or organization to furnish or perform any of the Work
against whom CONTRACTOR has reasonable objection.

6.8.2. If the Supplementary Conditions require the identity of
certain Subcontractors, Suppliers or other persons or organization
(including those who are to furnish the principal items of materials
or equipment) to be submitted to OWNER in advance of the
specified date prior to the Effective Date of the Agreement for
acceptance by OWNER and ENGINEER, and if CONTRACTOR
has submitted a list thereof in accordance with the Supplementary
Conditions, OWNER's or ENGINEER's acceptance (either in
writing or by failing to make written objection thereto by the date
indicated for acceptance or objection in the bidding documents or
the Contract Documents) of any such Subcontractor, Supplier or
other person or organization so identified may be removed on the
basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute, the
Contract Price will be adjusted by the difference in the cost
occasioned by such substitution and an appropriate Change Order
will be issued or Written Amendment signed. No acceptance by
OWNER or ENGINEER of any such Subcontractor, Supplier or
other person or organization shall constitute a waiver of any right
of OWNER or ENGINEER to reject defective Work.

6.9.1. CONTRACTOR shall be fully responsible to OWNER
and ENGINEER for all acts and omissions of the Subcontractors,
Suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect contract with
CONTRACTOR just as CONTRACTOR is responsible for
CONTRACTOR's own acts and omissions. Nothing in the
Contract Documents shall create for the benefit of any such
Subcontractor, Supplier or other person or organization any
contractual relationship between OWNER and ENGINEER and
any such Subcontractor, Supplier or other person or organization,
nor shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other person or organization
except as may otherwise be required by Laws and Regulations.

6.9.2. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors, Suppliers
and other persons and organizations performing or furnishing any
of the Work under a direct or indirect contract with
CONTRACTOR. CONTRACTOR  shall  require all
Subcontractors, Suppliers and such other persons and organizations
performing or furnishing any of the Work to communicate with the
ENGINEER through CONTRACTOR.
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6.10.  The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

6.11.  All Work performed for CONTRACTOR by a Subcontractor
or Supplier will be pursuant to an appropriate agreement between
CONTRACTOR and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with a Subcontractor or
Supplier who is listed as an additional insured on the property
insurance provided in paragraph 5.6 or 5.7, the agreement between the
CONTRACTOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives all rights
against OWNER, CONTRACTOR, ENGINEER, ENGINEER's
Consultants and all other additional insureds for all losses and damages
caused by, arising out of or resulting from any of the perils covered by
such policies and any other property insurance applicable to the Work.
If the insurers on any such policies require separate waiver forms to be
signed by any Subcontractor or Supplier, CONTRACTOR will obtain
the same.

Patent Fees and Royalties:

6.12. CONTRACTOR shall pay all license fees and royalties and
assume all costs incident to the use in the performance of the Work or
the incorporation in the Work of any invention, design, process,
product or device which is the subject of patent rights or copyrights
held by others. If a particular invention, design, process, product or
device is specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of OWNER or
ENGINEER its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of
such rights shall be disclosed by OWNER in the Contract Documents.
To the fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless OWNER,
ENGINEER, ENGINEER's Consultants and the officers, directors,
employees, agents and other consultants of each and any of them from
and against all claims, costs, losses and damages arising out of or
resulting from any infringement of patent rights or copyrights incident
to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product or
device not specified in the Contract Documents.

Permits:

6.13.  Unless otherwise provided in the Supplementary Conditions,
CONTRACTOR shall obtain and pay for all construction permits and
licenses. OWNER shall assist CONTRACTOR, when necessary, in
obtaining such permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for the prosecution
of the Work, which are applicable at the time of opening of Bids, or, if
there are no Bids, on the Effective Date of the Agreement.
CONTRACTOR shall pay all charges of utility owners for connections
to the Work, and OWNER shall pay all charges of such utility owners
for capital costs related thereto such as plant investment fees.

Laws and Regulations:

6.14.1. CONTRACTOR shall give all notices and comply with
all Laws and Regulations applicable to furnishing and performance
of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither OWNER nor
ENGINEER shall be responsible for monitoring CONTRACTOR's
compliance with any Laws or Regulations.
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6.14.2. If CONTRACTOR performs any Work knowing or
having reason to know that it is contrary to Laws or Regulations,
CONTRACTOR shall bear all claims, costs, losses and damages
caused by, arising out of or resulting there from; however, it shall
not be CONTRACTOR's primary responsibility to make certain
that the Specifications and Drawings are in accordance with Laws
and Regulations, but this shall not relieve CONTRACTOR or
CONTRACTOR's obligations under paragraph 3.3.2.

Taxes:

6.15. CONTRACTOR shall pay all sales, consumer, use and other
similar taxes required to be paid by CONTRACTOR in accordance
with Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Premises:

6.16. CONTRACTOR shall confine construction equipment, the
storage of materials and equipment and the operations of workers to the
site and land and areas identified in and permitted by the Contract
Documents and other land and areas permitted by Laws and
Regulations, rights-of-way, permits and easements, and shall not
unreasonably encumber the premises with construction equipment or
other materials or equipment. CONTRACTOR shall assume full
responsibility for any damage to any such land or area, or to the owner
or occupant thereof or of any adjacent land or areas, resulting from the
performance of the Work. Should any claim be made by any such
owner or occupant because of the performance of the Work,
CONTRACTOR shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or other
dispute resolution proceeding or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
harmless OWNER, ENGINEER, ENGINEER's Consultant and anyone
directly or indirectly employed by any of them from and against all
claims, costs, losses and damages arising out of or resulting from any
claim or action, legal or equitable, brought by any such owner or
occupant against OWNER, ENGINEER or any other party indemnified
hereunder to the extent caused by or based upon CONTRACTOR's
performance of the Work.

6.17. During the progress of the Work, CONTRACTOR shall keep
the premises free from accumulations of waste materials, rubbish and
other debris resulting from the Work. At the completion of the Work
CONTRACTOR shall remove all waste materials, rubbish and debris
from and about the premises as well as all tools, appliances,
construction equipment and machinery and surplus materials.
CONTRACTOR shall leave the site clean and ready for occupancy by
OWNER at Substantial Completion of the Work. CONTRACTOR
shall restore to original condition all property not designated for
alteration by the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any part of any
structure to be loaded in any manner that will endanger the structure,
nor shall CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at the site one
record copy of all Drawings, Specifications, Addenda, Written
Amendments, Change Orders, Work Change Directives, Field Orders
and written interpretations and clarifications (issued pursuant to
paragraph 9.4) in good order and annotated to show all changes made
during construction.  These record documents together with all
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approved Samples and a counter part of all approved Shop Drawings
will be available to ENGINEER for reference. Upon completion of the
Work, these record documents, Samples and Shop Drawings will be
delivered to ENGINEER for OWNER.

Safety and Protection:

6.20. CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and programs in
connection with the Work. CONTRACTOR shall take all necessary
precautions for the safety of, and shall provide the necessary protection
to prevent damage, injury or loss to:

6.20.1. all persons on the Work site or who may be affected by
the Work;

6.20.2.  all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the site; and

6.20.3. other property at the site or adjacent thereto, including
trees, shrubs, lawns, walks, pavements, roadways, structures,
utilities and Underground Facilities not designated for removal,
relocation or replacement in the course of construction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for safety of persons
or property or to protect them from damage, injury or loss; and shall
erect and maintain all necessary safeguards for such safety and
protection. CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and utility owners when prosecution of
the Work may affect them, and shall cooperate with them in the
protection, removal, relocation and replacement of their property. All
damage, injury or loss to any property referred to in paragraph 6.20.2 or
6.20.3 caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier or any other person or
organization directly or indirectly employed by any of them to perform
or furnish any of the Work or anyone for whose acts any of them may
be liable, shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER's Consultant or
anyone employed by any of them or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of CONTRACTOR or any
Subcontractor, Supplier or other person or organization directly or
indirectly employed by any of them). CONTRACTOR's duties and
responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in accordance with
paragraph 14.13 that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

Safety Representative:

6.21. CONTRACTOR shall designate a qualified and experienced
safety representative at the site whose duties and responsibilities shall
be the prevention of accidents and the maintaining and supervising of
safety precautions and programs.

Hazard Communication Program:

6.22. CONTRACTOR shall be responsible for coordinating any
exchange of material safety data sheets or other hazard communication
information required to be made available to or exchanged between or
among employers at the site in accordance with Laws or Regulations.
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Emergencies:

6.23. In emergencies affecting the safety or protection of persons or
the Work or property at the site or adjacent thereto, CONTRACTOR,
without special instruction or authorization from OWNER or
ENGINEER, is obligated to act to prevent threatened damage, injury or
loss. CONTRACTOR shall give ENGINEER prompt written notice if
CONTRACTOR believes that any significant changes in the Work or
variations from the Contract Documents have been caused thereby. If
ENGINEER determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in response to
such an emergency, a Work Change Directive or Change Order will be
issued to document the consequences of such action.

6.24. Shop Drawings and Samples:

6.24.1. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawings and Sample submittals (see
paragraph 2.9). All submittals will be identified as ENGINEER
may require and in the number of copies specified in the General
Requirements. The data shown on the Shop Drawings will be
complete with respect to quantities, dimensions, specified
performance and design criteria, materials and similar data to show
ENGINEER the materials and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review the
information for the limited purposes required by paragraph 6.26.

6.24.2. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with said
accepted schedule of Shop Drawings and Sample submittals. Each
Sample will be identified clearly as to material, Supplier, pertinent
data such as catalog numbers and the use for which intended and
otherwise as ENGINEER may require to enable ENGINEER to
review the submittal for the limited purposes required by
paragraph 6.26. The numbers of each Sample to be submitted will
be as specified in the Specifications.

6.25. Submittal Procedures:

6.25.1.  Before submitting each Shop Drawing or Sample,
CONTRACTOR shall have determined and verified:

6.25.1.1.  all field measurements, quantities, dimensions,
specified performance criteria, installation requirements,
materials, catalog numbers and similar information with
respect thereto.

6.25.1.2. all materials with respect to intended use,
fabrication, shipping, handling, storage, assembly and
installation pertaining to the performance of the Work, and

6.25.1.3. all information relative to CONTRACTOR's sole
responsibilities in respect of means, methods, techniques,
sequences and procedures of construction and safety
precautions and programs incident thereto.

CONTRACTOR shall also have reviewed and coordinated each Shop
Drawing or Sample with other Shop Drawings and Samples and with
the requirements of the Work and the Contract Documents.

6.25.2.  Each submittal will bear a stamp or specific written
indication that CONTRACTOR has satisfied CONTRACTOR's
obligations under the Contract Documents with respect to
CONTRACTOR's review and approval of that submittal.
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6.25.3. At the time of each submission, CONTRACTOR shall
give ENGINEER specific written notice of such variations, if any,
that the Shop Drawings or Sample submitted may have from the
requirements of the Contract Documents, such notice to be in a
written communication separate from the submittal; and, in
addition, shall cause a specific notation to be made on each Shop
Drawing and Sample submitted to ENGINEER for review and
approval of each such variation.

6.26. ENGINEER will review and approve Shop Drawings and
Samples in accordance with the schedule of Shop Drawings and
Sample submittals accepted by ENGINEER as required by paragraph
2.9. ENGINEER's review and approval will be only to determine if the
items covered by the submittals will, after installation or incorporation
in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the
completed project as a functioning whole as indicated by the Contract
Documents. ENGINEER's review and approval will not extend to
means, methods, techniques, sequences or procedures of construction
(except where particular means, method, technique, sequence or
procedure of construction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not
indicate approval of the assembly in which the item functions.
CONTRACTOR shall make corrections required by ENGINEER, and
shall return the required number of corrected copies of Shop Drawings
and submit as required new Samples for review and approval.
CONTRACTOR shall direct specific attention in writing to revisions
other than the corrections called for by ENGINEER on previous
submittals.

6.27. ENGINEER's review and approval of Shop Drawings or
Samples shall not reliecve CONTRACTOR from responsibility for any
variation from the requirements of the Contract Documents unless
CONTRACTOR has in writing called ENGINEER's attention to each
such variation at the time of submission as required by paragraph
6.25.3 and ENGINEER has given written approval of each such
variation by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample approval; nor will any
approval by ENGINEER relieve CONTRACTOR from responsibility
for complying with the requirements of paragraph 6.25.1.

6.28. Where a Shop Drawing or Sample is required by the Contract
Documents or the schedule of Shop Drawings and Sample submissions
accepted by ENGINEER as required by paragraph 2.9, any related
Work performed prior to ENGINEER's review and approval of the
pertinent submittal will be at the sole expense and responsibility of
CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere to the
progress schedule during all disputes or disagreements with OWNER.
No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by paragraph 15.5 or as
OWNER and CONTRACTOR may otherwise agree in writing.

6.30. CONTRACTOR's General Warranty and Guarantee

6.30.1. CONTRACTOR warrants and guarantees to OWNER,
ENGINEER and ENGINEER's Consultants that all Work will be
in accordance with the Contract Documents and will not be
defective. CONTRACTOR's warranty and guarantee hereunder
excludes defects or damage caused by:
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6.30.1.1. abuse, modification or improper maintenance or
operation by persons other than CONTRACTOR,
Subcontractors or Suppliers; or

6.30.1.2. normal wear and tear under normal usage.

6.30.2. CONTRACTOR's obligation to perform and complete
the Work in accordance with the Contract Documents shall be
absolute. None of the following will constitute an acceptance of
Work that is not in accordance with the Contract Documents or a
release of CONTRACTOR's obligation to perform the Work in
accordance with the Contract Documents:

6.30.2.1. observations by ENGINEER;

6.30.2.2. recommendation of any progress or final payment
by ENGINEER,;

6.30.2.3. the issuance of a certificate of Substantial
Completion or any payment by OWNER to CONTRACTOR
under the Contract Documents;

6.30.2.4. use or occupancy of the Work or any part thereof
by OWNER;

6.30.2.5. any acceptance by OWNER or any failure to do
s0;

6.30.2.6. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptability
by ENGINEER pursuant to paragraph 14.13;

6.30.2.7. any inspection, test or approval by others; or
6.30.2.8. any correction of defective Work by OWNER.
Indemnification:

6.31. To the fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless OWNER,
ENGINEER, ENGINEER's Consultants and the officers, directors,
employees, agents and other consultants of each and any of them from
and against all claims, costs, losses and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and
other professionals and all court or arbitration or other dispute
resolution costs) caused by, arising out of or resulting from the
performance of the Work, provided that any such claim, cost, loss or
damage: (i) is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work
itself), including the loss of use resulting there from, and (ii) is caused
in whole or in part by any negligent act or omission of
CONTRACTOR, any Subcontractor, any Supplier, any person or
organization directly or indirectly employed by any of them to perform
or furnish any of the Work or anyone for whose acts any of them may
be liable, regardless of whether or not caused in part by any negligence
or omission of a person or entity indemnified hereunder or whether
liability is imposed upon such indemnified party by Laws and
Regulations regardless of the negligence of any such person or entity.

6.32. In any and all claims against OWNER or ENGINEER or any
of their respective consultants, agents, officers, directors or employees
by any employee (or the survivor or personal representative of such
employee) of CONTRACTOR, any Subcontractor, any Supplier, any
person or organization directly or indirectly employed by any of them
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to perform or furnish any of the Work, or anyone for whose acts any of
them may be liable, the indemnification obligation under paragraph
6.31 shall not be limited in any way by any limitation on the amount or
type of damages, compensation or benefits payable by or for
CONTRACTOR or any such Subcontractor, Supplier or other person or
organization under workers' compensation acts, disability benefit acts
or other employee benefit acts.

6.33.  The indemnification obligations of CONTRACTOR under
paragraph 6.31 shall not extend to the liability of ENGINEER and
ENGINEER's Consultants, officers, directors, employees or agents
caused by the professional negligence errors or omissions of any of
them.

Survival of Obligations:

6.34. All representatives, indemnifications, warranties and
guarantees made in, required by or given in accordance with the
Contract Documents, as well as all continuing obligations indicated in
the Contract Documents, will survive final payment, completion and
acceptance of the Work and termination or completion of the
Agreement.

ARTICLE 7--OTHER WORK

Related Work at Site:

7.1.  OWNER may perform other work related to the Project at the
site by OWNER's own forces, or let other direct contracts therefore
which shall contain General Conditions similar to these, or have other
work performed by utility owners. If the fact that such other work is to
be performed was not noted in the Contract Documents, then: (i)
written notice thereof will be given to CONTRACTOR prior to starting
any such other work, and (ii) CONTRACTOR may make a claim
therefore as provided in Articles 11 and 12 if CONTRACTOR believes
that such performance will involve additional expense to
CONTRACTOR or requires additional time and the parties are unable
to agree as to the amount or extent thereof.

7.2.  CONTRACTOR shall afford each other contractor who is a
party to such a direct contract and each utility owner (and OWNER, if
OWNER is performing the additional work with OWNER's employees)
proper and safe access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the execution
of such other work and shall properly connect and coordinate the Work
with theirs. Unless otherwise provided in the Contract Documents,
CONTRACTOR shall do all cutting, fitting and patching of the Work
that may be required to make its several parts come together properly
and integrate with such other work. CONTRACTOR shall not
endanger any work of others by cutting, excavating or otherwise
altering their work and will only cut or alter their work with the written
consent of ENGINEER and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph
are for the benefit of such utility owners and other contractors to the
extent that there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER and such
utility owners and other contractors.

7.3. If the proper execution or results of any part of
CONTRACTOR's Work depends upon work performed by others
under this Article 7, CONTRACTOR shall inspect such other work and
promptly report to ENGINEER in writing any delays, defects or
deficiencies in such other work that render it unavailable or unsuitable
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for the proper execution and results of CONTRACTOR's Work.
CONTRACTOR's failure so to report will constitute an acceptance of
such other work as fit and proper for integration with
CONTRACTOR's Work except for latent or nonapparent defects and
deficiencies in such other work.

Coordination:

7.4. If OWNER contracts with others for the performance of other
work on the Project at the site, the following will be set forth in
Supplementary Conditions:

7.4.1. the person, firm or corporation who will have authority
and responsibility for coordination of the activities among the
various prime contractors will be identified;

7.4.2. the specific matters to be covered by such authority and
responsibility will be itemized; and

7.4.3. the extent of such authority and responsibilities will be
provided.

Unless otherwise provided in the Supplementary Conditions,
OWNER shall have sole authority and responsibility in respect of such
coordination.

ARTICLE 8--OWNER'S RESPONSIBILITIES

G-10

8.8. In connection with OWNER's right to stop Work or suspend
Work, see paragraphs 13.10 and 15.1. Paragraph 15.2 deals with
OWNER's right to terminate services of CONTRACTOR under certain
circumstances.

8.9. The OWNER shall not supervise, direct or have control or
authority over, nor be responsible for, CONTRACTOR's means,
methods, techniques, sequences or procedures of construction or the
safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to
the furnishing or performance of the Work. OWNER will not be
responsible for CONTRACTOR's failure to perform or furnish the
Work in accordance with the Contract Documents.

8.10. OWNER's responsibility in respect of undisclosed Asbestos,
PCBs, Petroleum, Hazardous Waste or Radioactive Materials
uncovered or revealed at the site is set forth in paragraph 4.5.

8.11. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial arrangements have
been made to satisfy OWNER's obligations under the Contract
Documents, OWNER's responsibility in respect thereof will be as set
forth in the Supplementary Conditions.

ARTICLE 9--ENGINEER'S STATUS DURING CONSTRUCTION

8.1.  Except as otherwise provided in these General Conditions,
OWNER shall issue all communications to CONTRACTOR through
ENGINEER.

8.2. In case of termination of the employment of ENGINEER,
OWNER shall appoint an engineer against whom CONTRACTOR
makes no reasonable objection, whose status under the Contract
Documents shall be that of the former ENGINEER.

8.3.  OWNER shall furnish the data required of OWNER under the
Contract Documents promptly and shall make payments to
CONTRACTOR promptly when they are due as provided in paragraphs
14.4 and 14.13.

8.4. OWNER's duties in respect of providing lands and easements
and providing engineering surveys to establish reference points are set
forth in paragraphs 4.1 and 4.4. Paragraph 4.2 refers to OWNER's
identifying and making available to CONTRACTOR copies of reports
of explorations and tests of subsurface conditions at the site and
drawings of physical conditions in existing structures at or contiguous
to the site that have been utilized by ENGINEER in preparing the
Contract Documents.

8.5. OWNER's responsibilities in respect of purchasing and
maintaining liability and property insurance are set forth in paragraphs
5.5 through 5.10.

8.6. OWNER is obligated to execute Change Orders as indicated in
paragraph 10.4.

8.7. OWNER's responsibility in respect of certain inspections, tests
and approvals is set forth in paragraph 13.4.
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OWNER's Representative:

9.1.  ENGINEER will be OWNER's representative during the
construction period. The duties and responsibilities and the limitations
of authority of ENGINEER as OWNER's representative during
construction are set forth in the Contract Documents and shall not be
extended without written consent of OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals appropriate
to the various stages of construction as ENGINEER deems necessary in
order to observe as an experienced and qualified design professional
the progress that has been made and the quality of the various aspects
of CONTRACTOR's executed Work. Based on information obtained
during such visits and observations, ENGINEER will endeavor for the
benefit of OWNER to determine, in general, if the Work is proceeding
in accordance with the Contract Documents. ENGINEER will not be
required to make exhaustive or continuous on-site inspections to check
the quality or quantity of the Work. ENGINEER's efforts will be
directed toward providing for OWNER a greater degree of confidence
that the completed Work will conform generally to the Contract
Documents. On the basis of such visits and on-site observations,
ENGINEER will keep OWNER informed of the progress of the Work
and will endeavor to guard OWNER against defective Work.
ENGINEER's visits and on-site observations are subject to all the
limitations on ENGINEER's authority and responsibility set forth in
paragraph 9.13, and particularly, but without limitation, during or as a
result of ENGINEER's on-site visits or observations of
CONTRACTOR's Work ENGINEER will not supervise, direct, control
or have authority over or be responsible for CONTRACTOR's means,
methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of
CONTRACTOR to comply with Laws and Regulations applicable to
the furnishing or performance of the Work.

Project Representative:
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9.3. If OWNER and ENGINEER agree, ENGINEER will furnish a
Resident Project Representative to assist ENGINEER in providing
more continuous observation of the Work. The responsibilities and
authority and limitations thereon of any such Resident Project
Representative and assistants will be as provided in paragraph 9.13 and
in the Supplementary Conditions. If OWNER designates another
representative or agent to represent OWNER at the site who is not
ENGINEER's Consultant, agent or employee, the responsibilities and
authority and limitations thereon of such other person will be as
provided in the Supplementary Conditions.

Clarifications and Interpretations:

9.4. ENGINEER will issue with reasonable promptness such written
clarifications or interpretations of the requirements of the Contract
Documents (in the form of Drawings or otherwise) as ENGINEER may
determine necessary, which shall be consistent with the intent of and
reasonably inferable from Contract Documents. Such written
clarifications and interpretations will be binding on OWNER and
CONTRACTOR. If OWNER or CONTRACTOR believes that a
written clarification or interpretation justifies an adjustment in the
Contract Price or the Contract Times and the parties are unable to agree
to the amount or extent thereof, if any, OWNER or CONTRACTOR
may make a written claim therefore as provided in Article 11 or Article
12.

Authorized Variations in Work:

9.5. ENGINEER may authorize minor variations in the Work from
the requirements of the Contract Documents which do not involve an
adjustment in the Contract Price or the Contract Times and are
compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. These may
be accomplished by a Field Order and will be binding on OWNER and
also on CONTRACTOR who shall perform the Work involved
promptly. If OWNER or CONTRACTOR believes that a Field Order
justifies an adjustment in the Contract Price or the Contract Times and
the parties are unable to agree as to the amount or extent thereof,
OWNER or CONTRACTOR may make a written claim therefore as
provided in Article 11 or 12.

Rejecting Defective Work:

9.6. ENGINEER will have authority to disapprove or reject Work
which ENGINEER believes to be defective, or that ENGINEER
believes will not produce a completed Project that conforms to the
Contract Documents or that will prejudice the integrity of the design
concept of the completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have authority to
require special inspection or testing of the Work as provided in
paragraph 13.9, whether or not the Work is fabricated, installed or
completed.

Shop Drawings, Change Orders and Payments:

9.7. In connection with ENGINEER's authority as to Shop
Drawings and Samples, see paragraphs 6.24 through 6.28 inclusive.

9.8.  In connection with ENGINEER's authority as to Change
Orders, see Articles 10, 11, and 12.

9.9. In connection with ENGINEER's authority as to Applications
for Payment, see Article 14.

Determinations for Unit Price:
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9.10. ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR.
ENGINEER will review with CONTRACTOR the ENGINEER's
preliminary determinations on such matters before rendering a written
decision thereon (by recommendation of an Application for Payment or
otherwise). ENGINEER's written decision thereon will be final and
binding upon OWNER and CONTRACTOR, unless, within ten days
after the date of any such decision, either OWNER or CONTRACTOR
delivers to the other and to ENGINEER written notice of intention to
appeal from ENGINEER's decision and: (i) an appeal from
ENGINEER's decision is taken within the time limits and in accordance
with the procedures set forth in Exhibit GC-A, "Dispute Resolution
Agreement," entered into between OWNER and CONTRACTOR
pursuant to Article 16, or (ii) if no such Dispute Resolution Agreement
has been entered into, a formal proceeding is instituted by the appealing
party in a forum of competent jurisdiction to exercise such rights or
remedies as the appealing party may have with respect to ENGINEER's
decision, unless otherwise agreed in writing by OWNER and
CONTRACTOR. Such appeal will not be subject to the procedures of
paragraph 9.11.

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the requirements
of the Contract Documents and judge of the acceptability of the Work
thereunder.  Claims, disputes and other matters relating to the
acceptability of the Work or the interpretation of the requirements of
the Contract Documents pertaining to the performance and furnishing
of the Work and Claims under Articles 11 and 12 in respect of changes
in the Contract Price or Contract Times will be referred initially to
ENGINEER in writing with a request for a formal decision in
accordance with this paragraph. Written notice of each such claim,
dispute or other matter will be delivered by the claimant to ENGINEER
and the other party to the Agreement promptly (but in no event later
than thirty days) after the start of the occurrence or event giving rise
thereto, and written supporting data will be submitted to ENGINEER
and the other party within sixty days after the start of such occurrence
or event unless ENGINEER allows an additional period of time for the
submission of additional or more accurate data in support of such
claim, dispute or other matter. The opposing party shall submit any
response to ENGINEER and the claimant within thirty days after
receipt of the claimant's last submittal (unless ENGINEER allows
additional time). ENGINEER will render a formal decision in writing
within thirty days after receipt of the opposing party's submittal, if any,
in accordance with this paragraph. ENGINEER's written decision on
such claim, dispute or other matter will be final and binding upon
OWNER and CONTRACTOR unless: (i) an appeal from
ENGINEER's decision is taken within the time limits and in accordance
with the procedures set forth in EXHIBIT GC-A, "Dispute Resolution
Agreement," entered into between OWNER and CONTRACTOR
pursuant to Article 16, or (ii) if no such Dispute Resolution Agreement
has been entered into, a written notice of intention to appeal from
ENGINEER's written decision is delivered by OWNER or
CONTRACTOR to the other and to ENGINEER within thirty days
after the date of such decision and a formal proceeding is instituted by
the appealing party in a forum of competent jurisdiction to exercise
such rights or remedies as the appealing party may have with respect to
such claim, dispute or other matter in accordance with applicable Laws
and Regulations within sixty days of the date of such decision, unless
otherwise agreed in writing by OWNER and CONTRACTOR.

9.12. When functioning as interpreter and judge under paragraphs
9.10 and 9.11, ENGINEER will not show partiality to OWNER or
CONTRACTOR and will not be liable in connection with any
interpretation or decision rendered in good faith in such capacity. The
rendering of a decision by ENGINEER pursuant to paragraphs 9.10 or
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9.11 with respect to any such claim, dispute or other matter (except any
which have been waived by the making or acceptance of final payment
as provided in paragraph 14.16) will be a condition precedent to any
exercise by OWNER or CONTRACTOR of such rights or remedies as
either may otherwise have under the Contract Documents or by Laws
or Regulations in respect of any such claim, dispute or other matter
pursuant to Article 16.

9.13. Limitations on ENGINEER's Authority and Responsibilities:

9.13.1. Neither ENGINEER's authority or responsibility under
this Article 9 or under any other provision of the Contract
Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority or responsibility or
the undertaking, exercise or performance of any authority or
responsibility by ENGINEER shall create, impose or give rise to
any duty owed by ENGINEER to CONTRACTOR, any
Subcontractor, any Supplier, any other person or organization, or
to any surety for or employee or agent of any of them.

9.13.2.  ENGINEER will not supervise, direct, control or have
authority over or be responsible for CONTRACTOR's means,
methods, techniques, sequences or procedures of construction, or
the safety precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and Regulations
applicable to the furnishing or performance of the Work.
ENGINEER will not be responsible for CONTRACTOR's failure
to perform or furnish the Work in accordance with the Contract
Documents.

9.13.3. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other person or organization performing or
furnishing any of the Work.

9.13.4. ENGINEER's review of the final Application for
Payment and accompanying documentation and all maintenance
and operating instructions, schedules, guarantees, bonds and
certificates of inspection, tests and approvals and Other
documentation required to be delivered by paragraph 14.12 will
only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests
and approvals that the results certified indicate compliance with,
the Contract Documents.

9.13.5. The limitations upon authority and responsibility set
forth in this paragraph 9.13 shall also apply to ENGINEER's
Consultants, Resident Project Representative and assistants.

ARTICLE 10--CHANGES IN THE WORK
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Change Directive, a claim may be made therefore as provided in
Article 11 or Article 12.

10.3. CONTRACTOR shall not be entitled to an increase in the
Contract Price or an extension of the Contract Times with respect to
any Work performed that is not required by the Contract Documents as
amended, modified and supplemented as provided in paragraphs 3.5
and 3.6 except in the case of any emergency as provided in paragraph
6.23 or in the case of uncovering Work as provided in paragraph 13.9.

10.4. OWNER and CONTRACTOR shall execute appropriate
Change Orders recommended by ENGINEER (or Written
Amendments) covering:

10.4.1. changes in the Work which are (i) ordered by OWNER
pursuant to paragraph 10.1, (ii) required because of acceptance of
defective Work under paragraph 13.13 or correcting defective
Work under paragraph 13.14, or (iii) agreed to by the parties;

10.4.2. changes in the Contract Price or Contract Times which
are agreed to by the parties; and

10.4.3. changes in the Contract Price or Contract Times which
embody the substance of any written decision rendered by
ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of executing any such Change Order, an appeal
may be taken from any such decision in accordance with the provisions
of the Contract Documents and applicable Laws and Regulations, but
during any such appeal, CONTRACTOR shall carry on the Work and
adhere to the progress schedule as provided in paragraph 6.29.

10.5. If notice of any change affecting the general scope of the
Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times) is required by the
provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR's responsibility, and the amount of each
applicable Bond will be adjusted accordingly.

ARTICLE 11--CHANGE OF CONTRACT PRICE

10.1. Without invalidating the Agreement and without notice to any
surety, OWNER may, at any time or from time to time, order additions,
deletions or revisions in the Work. Such additions, deletions or
revisions will be authorized by a Written Amendment, a Change Order,
or a Work Change Directive. Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the Work involved which
will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

10.2. If OWNER and CONTRACTOR are unable to agree as to the
extent, if any, of an adjustment in the Contract Price or an adjustment
of the Contract Times that should be allowed as a result of a Work
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11.1. The Contract Price constitutes the total compensation (subject
to authorized adjustments) payable to CONTRACTOR for performing
the Work. All duties, responsibilities and obligations assigned to or
undertaken by CONTRACTOR shall be at CONTRACTOR's expense
without change in the Contract Price.

11.2.  The Contract Price may only be changed by a Change Order
or by a Written Amendment. Any claim for an adjustment in the
Contract Price shall be based on written notice delivered by the party
making the claim to the other party and to ENGINEER promptly (but
in no event later than thirty days) after the start of the occurrence or
event giving rise to the claim and stating the general nature of the
claim. Notice of the amount of the claim with supporting data shall be
delivered within sixty days after the start of such occurrence or event
(unless ENGINEER allows additional time for claimant to submit
additional or more accurate data in support of the claim) and shall be
accompanied by claimant's written statement that the adjustment
claimed covers all known amounts to which the claimant is entitled as a
result of said occurrence or event. All claims for adjustment in the
Contract Price shall be determined by ENGINEER in accordance with
paragraph 9.11 if OWNER and CONTRACTOR cannot otherwise
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agree on the amount involved. No claim for an adjustment in the
Contract Price will be valid if not submitted in accordance with this
paragraph 11.2.

11.3. The value of any Work covered by a Change Order or of any
claim for an adjustment in the Contract Price will be determined as
follows:

11.3.1.  where the Work involved is covered by unit prices
contained in the Contract Documents, by application of such unit
prices to the quantities of the items involved (subject to the
provisions of paragraphs 11.9.1 through 11.9.3, inclusive);

11.3.2.  where the Work involved is not covered by unit prices
contained in the Contract Documents, by a mutually agreed lump
sum (which may include an allowance for overhead and profit not
necessarily in accordance with paragraph 11.6.2);

11.3.3.  where the Work involved is not covered by unit prices
contained in the Contract Documents and agreement to a lump sum
is not reached under paragraph 11.3.2, on the basis of the Cost of
the Work (determined as provided in paragraphs 11.4 and 11.5)
plus a CONTRACTOR's fee for overhead and profit (determined
as provided in paragraph 11.6).

Cost of the Work:

11.4.  The term Cost of the Work means the sum of all costs
necessarily incurred and paid by Contractor in the proper performance
of the Work. Except as otherwise may be agreed to in writing by
OWNER, such costs shall be in amount no higher than those prevailing
in the locality of the Project, shall include only the following items and
shall not include any of the costs itemized in paragraph 11.5:

11.4.1.  Payroll costs for employees in the direct employ of
CONTRACTOR in the performance of the Work under schedules
of job classifications agreed upon by OWNER and
CONTRACTOR. Such employees shall include without limitation
superintendents, foremen and other personnel employed full-time
at the site. Payroll costs for employees not employed full time on
the Work shall be apportioned on the basis of their time spent on
the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits which shall
include social security contributions, unemployment, excise and
payroll taxes, workers' compensation, health and retirement
benefits, bonuses, sick leave, vacation and holiday pay applicable
thereto. The expenses of performing Work after regular working
hours, on Saturday, Sunday or legal holidays, shall be included in
the above to the extent authorized by OWNER.

11.42.  Cost of all materials and equipment furnished and
incorporated in the Work, including costs of transportation and
storage thereof, and Suppliers' field services required in connection
therewith. All cash discounts shall accrue to CONTRACTOR
unless OWNER deposits funds with CONTRACTOR with which
to make payments, in which case the cash discounts shall accrue to
OWNER. All trade discounts, rebates and refunds and returns
from sale of surplus materials and equipment shall accrue to
OWNER, and CONTRACTOR shall make provisions so that they
may be obtained.

11.4.3. Payments made by CONTRACTOR to the
Subcontractors for Work performed or furnished by
Subcontractors. If required by OWNER, CONTRACTOR shall
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obtain competitive bids from subcontractors acceptable to
OWNER and CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of ENGINEER,
which bids, if any, will be accepted. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the
Work Plus a fee, the Subcontractor's Cost of the Work and fee
shall be determined in the same manner as CONTRACTOR's Cost
of the Work and fee as provided in paragraphs 11.4, 11.5, 11.6 and
11.7. All subcontracts shall be subject to the other provisions of
the Contract Documents insofar as applicable.

11.4.4. Costs of special consultants (including but not limited
to engineers, architects, testing laboratories, surveyors, attorneys
and accountants) employed for services specifically related to the
Work.

11.4.5. Supplemental costs including the following:

11.4.5.1. The proportion of necessary transportation, travel
and subsistence expenses of CONTRACTOR's employees
incurred in discharge of duties connected with the Work.

11.4.5.2.  Cost, including transportation and maintenance,
of all materials, supplies, equipment, machinery, appliances,
office and temporary facilities at the site and hand tools not
owned by the workers, which are consumed in the
performance of the Work, and cost less market value of such
items used but not consumed which remain the property of
CONTRACTOR.

11.4.5.3. Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal thereof--all in
accordance with the terms of said rental agreements. The
rental of any such equipment, machinery or parts shall cease
when the use thereof is no longer necessary for the Work.

11.4.5.4. Sales, consumer, use or similar taxes related to
the Work, and for which CONTRACTOR is liable, imposed
by Laws and Regulations.

11.4.5.5. Deposits lost for causes other than negligence of
CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits
and licenses.

11.45.6. Losses and damages (and related expenses)
caused by damage to the Work, not compensated by insurance
or otherwise, sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses and
damages within the deductible amounts of property insurance
established by OWNER in accordance with paragraph 5.9),
provided they have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include
settlements made with the written consent and approval of
OWNER. No such losses, damages and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTOR's fee. If, however, any such loss
or damage requires reconstruction and CONTRACTOR is
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placed in charge thereof, CONTRACTOR shall be paid for
services a fee proportionate to that stated in paragraph 11.6.2.

11.4.5.7. The cost of utilities, fuel and sanitary facilities at
the site.

11.4.5.8.  Minor expenses such as telegrams, long distance
telephone calls, telephone service at the site, expressage and
similar petty cash items in connection with the Work.

11.459.  Cost of premiums for additional Bonds and
insurance required because of changes in the Work.

11.5. The term Cost of the Work shall not include any of the
following:

11.5.1. Payroll costs and other compensation of
CONTRACTOR's officers, executives, principals (of partnership
and sole proprietorships), general managers, engineers, architects,
estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR's principal or a branch office for general
administration of the Work and not specifically included in the
agreed upon schedule of job classifications referred to in paragraph
11.4.1. or specifically covered by paragraph 11.4.4--all of which
are to be considered administrative costs covered by the
CONTRACTOR's fee.

11.5.2.  Expenses of CONTRACTOR's principal and branch
offices other than CONTRACTOR's office at the site.

11.5.3. Any part of CONTRACTOR's capital expenses,
including interest on CONTRACTOR's capital employed for the
Work and charges against CONTRACTOR for delinquent

payments.

11.5.4. Cost of premiums for all Bonds and for all insurance
whether or not CONTRACTOR is required by the Contract
Documents to purchase and maintain the same (except for the cost
of premiums covered by subparagraph 11.4.5.9 above).

11.5.5. Costs due to the negligence of CONTRACTOR, any
Subcontractor, or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable, including but
not limited to, the correction of defective Work, disposal of
materials or equipment wrongly supplied and making good any
damage to property.

Other overhead or general expense costs of any kind and the
costs of any item not specifically and expressly included in
paragraph 11.4.

11.6. The CONTRACTOR's fee allowed to CONTRACTOR for
overhead and profit shall be determined as follows:

11.6.1. a mutually acceptable fixed fee
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11.7. Whenever the cost of any Work is to be determined pursuant
to paragraphs 11.4 and 11.5, CONTRACTOR will establish and
maintain records thereof in accordance with generally accepted
accounting practices and submit in form acceptable to ENGINEER an
itemized cost breakdown together with supporting data.

Cash Allowance:

11.8. It is understood that CONTRACTOR has included in the
Contract Price all allowances so named in the Contract Documents and
shall cause the Work so covered to be furnished and performed for such
sums as may be acceptable to OWNER and ENGINEER.
CONTRACTOR agrees that:

11.8.1. the allowances include the cost to CONTRACTOR (less
any applicable trade discounts) of materials and equipment
required by the allowances to be delivered at the site, and all
applicable taxes; and

11.8.2. CONTRACTOR's cost for unloading and handling on
the site, labor, installation costs, overhead, profit and other
expenses contemplated for the allowances have been included in
the Contract Price and not in the allowances and no demand for
additional payment on account of any of the foregoing will be
valid.

Prior to final payment, an appropriate Change Order will be issued as
recommended by ENGINEER to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.9. Unit Price Work:

11.9.1.  Where the Contract Documents provide that all or part
of the Work is to be Unit Price Work, initially the Contract Price
will be deemed to include for all Unit Price Work an amount equal
to the sum of the established unit price for each separately
identified item of Unit Price Work times the estimated quantity of
each item as indicated in the Agreement. The estimated quantities
of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by CONTRACTOR
will be made by ENGINEER in accordance with paragraph 9.10.

11.9.2.  Each unit price will be deemed to include an amount
considered by CONTRACTOR to be adequate to cover
CONTRACTOR's overhead and profit for each separately
identified item.

11.9.3.  OWNER or CONTRACTOR may make a claim for an
adjustment in the Contract Price in accordance with Article 11 if:
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11.9.3.1.  the quantity of any item of Unit Price Work
performed by CONTRACTOR differs materially and
significantly from the estimated quantity of such item
indicated in the Agreement; and

11.9.3.2. there is no corresponding adjustment with respect
to any other item of Work; and

11.9.3.3. if CONTRACTOR believes that CONTRACTOR
is entitled to an increase in Contract Price as a result of having
incurred additional expense or OWNER believes that
OWNER is entitled to a decrease in Contract Price and the
parties are unable to agree as to the amount of any such
increase or decrease.

ARTICLE 12--CHANGE OF CONTRACT TIMES
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epidemics, abnormal weather conditions, acts of God or acts or neglect
by utility owners or other contractors performing other work as
contemplated by Article 7.

ARTICLE 13--TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE
WORK

12.1. The Contract Times (or Milestones) may only be changed by a
Change Order or a Written Amendment. Any claim for an adjustment
of the Contract Times (or Milestones) shall be based on written notice
delivered by the party making the claim to the other party and to
ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the extent of the claim with supporting
data shall be delivered within sixty days after such occurrence (unless
ENGINEER allows an additional period of time to ascertain more
accurate data in support of the claim) and shall be accompanied by the
claimant's written statement that the adjustment claimed is the entire
adjustment to which the claimant has reason to believe it is entitled as a
result of the occurrence of said event. All claims for adjustment in the
Contract Times (or Milestones) shall be determined by ENGINEER in
accordance with paragraph 9.11 if OWNER and CONTRACTOR
cannot otherwise agree. No claim for an adjustment in the Contract
Times (or Milestones) will be valid if not submitted in accordance with
the requirements of this paragraph 12.1.

12.2.  All time limits stated in the Contract Documents are of the
essence of the Agreement.

12.3.  Where CONTRACTOR is prevented from completing any
part of the Work within the Contract Times (or Milestones) due to
delay beyond the control of CONTRACTOR, the Contract Times (or
Milestones) will be extended in an amount equal to the time lost due to
such delay if a claim is made therefore as provided in paragraph 12.1.
Delays beyond the control of CONTRACTOR shall include, but not be
limited to, acts or neglect by OWNER, acts or neglect of utility owners
or other contractors performing other work as contemplated by Article
7, fires, floods, epidemics, abnormal weather conditions or acts of God.
Delays attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be delays within the control of
CONTRACTOR.

12.4.  Where CONTRACTOR is prevented from completing any
part of the Work within the Contract Times (or Milestones) due to
delay beyond the control of both OWNER and CONTRACTOR, an
extension of the Contract Times (or Milestones) in an amount equal to
the time lost due to such delay shall be CONTRACTOR's sole and
exclusive remedy for such delay. In no event shall OWNER be liable
to CONTRACTOR, any Subcontractor, any Supplier, any other person
or organization, or to any surety for or employee or agent of any of
them, for damages arising out of or resulting from (i) delays caused by
or within the control of CONTRACTOR, or (ii) delays beyond the
control of both parties including but not limited to fires, floods,
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13.1.  Notice of Defects: Prompt notice of all defective Work of
which OWNER or ENGINEER have actual knowledge will be given to
CONTRACTOR. All defective Work may be rejected, corrected or
accepted as provided in this Article 13.

Access to Work:

13.2. OWNER, ENGINEER, ENGINEER's Consultants, other
representatives and personnel of OWNER, independent testing
laboratories and governmental agencies with jurisdiction interests will
have access to the Work at reasonable times for their observation,
inspecting and testing. CONTRACTOR shall provide them proper and
safe conditions for such access and advise them of CONTRACTOR's
site safety procedures and programs so that they may comply therewith
as applicable.

Tests and Inspections:

13.3. CONTRACTOR shall give ENGINEER timely notice of
readiness of the Work for all required inspections, tests or approvals,
and shall cooperate with inspection and testing personnel to facilitate
required inspections or tests.

13.4. OWNER shall employ and pay for the services of an
independent testing laboratory to perform all inspections, tests, or
approvals required by the Contract Documents except:

13.4.1. for inspections, tests or approvals covered by paragraph
13.5 below;

13.4.2. that costs incurred in connection with tests or
inspections conducted pursuant to paragraph 13.9 below shall be
paid as provided in said paragraph 13.9; and

13.4.3.  as otherwise specifically provided in the Contract
Documents.

13.5. If Laws or Regulations of any public body having jurisdiction
require any Work (or part thereof) specifically to be inspected, tested or
approved by an employee or other representative of such public body,
CONTRACTOR shall assume full responsibility for arranging and
obtaining such inspections, tests or approvals, pay all costs in
connection therewith, and furnish ENGINEER the required certificates
of inspection, or approval. CONTRACTOR shall also be responsible
for arranging and obtaining and shall pay all costs in connection with
any inspections, tests or approvals required for OWNER's and
ENGINEER's acceptance of materials or equipment to be incorporated
in the Work, or of materials, mix designs, or equipment submitted for
approval prior to CONTRACTOR's purchase thereof for incorporation
in the Work.

13.6. If any Work (or the work of others) that is to be inspected,
tested or approved is covered by CONTRACTOR without written
concurrence of ENGINEER, it must, if requested by ENGINEER, be
uncovered for observation.
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13.7.  Uncovering Work as provided in paragraph 13.6 shall be at
CONTRACTOR's expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR's intention to cover the
same and ENGINEER has not acted with reasonable promptness in
response to such notice.

Uncovering Work:

13.8. If any Work is covered contrary to the written request of
ENGINEER, it must, if requested by ENGINEER, be uncovered for
ENGINEER's observation and replaced at CONTRACTOR's expense.

13.9. If ENGINEER considers it necessary or advisable that
covered Work be observed by ENGINEER or inspected or tested by
others, CONTRACTOR, at ENGINEER's request, shall uncover,
expose or otherwise make available for observation, inspection or
testing as ENGINEER may require, that portion of the Work in
question, furnishing all necessary labor, material and equipment. Ifit is
found that such Work is defective, CONTRACTOR shall pay all
claims, costs, losses and damages caused by, arising out of or resulting
from such uncovering, exposure, observation, inspection and testing
and of satisfactory replacement or reconstruction (including but not
limited to all costs of repair or replacement of work of others); and
OWNER shall be entitled to an appropriate decrease in the Contract
Price, and, if the parties are unable to agree as to the amount thereof,
may make a claim therefore as provided in Article 11. If, however,
such Work is not found to be defective, CONTRACTOR shall be
allowed an increase in the Contract Price or an extension of the
Contract Times (or Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement and
reconstruction; and, if the parties are unable to agree as to the amount
or extent thereof, CONTRACTOR may make a claim therefore as
provided in Articles 11 and 12.

OWNER May Stop the Work:

13.10. If the Work is defective, or CONTRACTOR fails to supply
sufficient skilled workers or suitable materials or equipment, or fails to
furnish or perform the Work in such a way that the completed Work
will conform to the Contract Documents, OWNER may order
CONTRACTOR to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, this right of
OWNER to stop the Work shall not give rise to any duty on the part of
OWNER to exercise this right for the benefit of CONTRACTOR or
any surety or other party.

Correction or Removal of Defective Work:

13.11. If required by ENGINEER, CONTRACTOR shall promptly,
as directed, either correct all defective Work, whether or not fabricated,
installed or completed, or, if the Work has been rejected by
ENGINEER, remove it from the site and replace it with Work that is
not defective. CONTRACTOR shall pay all claims, costs, losses and
damages caused by or resulting from such correction or removal
(including but not limited to all costs of repair or replacement of work
of others).

13.12. Correction Period:

13.12.1. If within one year after the date of Substantial
Completion or such longer period of time as may be prescribed by
Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific
provision of the Contract Documents, any Work is found to be
defective, CONTRACTOR shall promptly, without cost to
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OWNER and in accordance with OWNER's written instructions:
(i) correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with Work that is
not defective, and (ii) satisfactorily correct or remove and replace
any damage to other Work or the work of others resulting there
from. If CONTRACTOR does not promptly comply with the
terms of such instructions, or in an emergency where delay would
cause serious risk of loss or damage, OWNER may have the
defective Work corrected or the rejected Work removed and
replaced, and all claims, costs, losses and damages caused by or
resulting from such removal and replacement (including but not
limited to all costs of repair or replacement of work of others) will
be paid by CONTRACTOR.

13.12.2. In special circumstances where a particular item of
equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the
Specifications or by Written Amendment.

13.12.3.  Where defective Work (and damage to other Work
resulting there from) has been corrected, removed or replaced
under this paragraph 13.12, the correction period hereunder with
respect to such Work will be extended for an additional period of
one year after such correction or removal and replacement has
been satisfactorily completed.

Acceptance of Defective Work:

13.13. If, instead of requiring correction or removal and
replacement of defective Work OWNER (and, prior to ENGINEER's
recommendation of final payment, also ENGINEER) prefers to accept
it, OWNER may do so. CONTRACTOR shall pay all claims, costs,
losses and damages attributable to OWNER's evaluation of and
determination to accept such defective Work (such costs to be approved
by ENGINEER as to reasonableness). If any such acceptance occurs
prior to ENGINEER's recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price, and, if the
parties are unable to agree as to the amount thereof, OWNER may
make a claim therefore as provided in Article 11. If the acceptance
occurs after such recommendation, an appropriate amount will be paid
by CONTRACTOR to OWNER.

OWNER May Correct Defective Work:

13.14.  If CONTRACTOR fails within a reasonable time after
written notice from ENGINEER to correct defective Work or to remove
and replace rejected Work as required by ENGINEER in accordance
with paragraph 13.11, of if CONTRACTOR fails to perform the Work
in accordance with the Contract Documents, or if CONTRACTOR fails
to comply with any other provision of the Contract Documents,
OWNER may, after seven days' written notice to CONTRACTOR,
correct and remedy any such deficiency. In exercising the rights and
remedies under this paragraph OWNER shall proceed expeditiously. In
connection with such corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of
all or part of the Work, and suspend CONTRACTOR's services related
thereto, take possession of CONTRACTOR's tools, appliances,
construction equipment and machinery at the site and incorporate in the
Work all materials and equipment stored at the site or for which
OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER's representatives,
agents and employees, OWNER's other contractors and ENGINEER
and ENGINEER's Consultants access to the site to enable OWNER to
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exercise the rights and remedies under this paragraph. All claims,
costs, losses and damages incurred or sustained by OWNER in
exercising such rights and remedies will be charged against
CONTRACTOR and a Change Order will be issued incorporating the
necessary revisions in the Contract Documents with respect to the
Work; and OWNER shall be entitled to an appropriate decrease in the
Contract Price, and, if the parties are unable to agree as to the amount
thereof, OWNER may make a claim therefore as provided in Article
11. Such claims, costs, losses and damages will include but not be
limited to all costs of repair or replacement of work of others destroyed
or damaged by correction, removal or replacement of
CONTRACTOR's defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Times (or Milestones) because of
any delay in the performance of the Work attributable to the exercise
by OWNER of OWNER's rights and remedies hereunder.

ARTICLE 14--PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:

14.1.  The schedule of values established as provided in paragraph
2.9 will serve as the basis for progress payments and will be
incorporated into a form of Application for Payment acceptable to
ENGINEER. Progress payments on account of Unit Price Work will
be based on the number of units completed.

Application for Progress Payment

14.2. At least twenty days before the date established for each
progress payment (but not more often than once a month),
CONTRACTOR shall submit to ENGINEER for review an Application
for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by
such supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably
stored at the site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale,
invoice or other documentation warranting that OWNER has received
the materials and equipment free and clear of all Liens and evidence
that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER's interest therein,
all of which will be satisfactory to OWNER. The amount of retainage
with respect to progress payments will be as stipulated in the
Agreement.

CONTRACTOR's Warranty of Title:

14.3.  CONTRACTOR warrants and guarantees that title to all
Work, materials and equipment covered by any Application for
Payment, whether incorporated in the Project or not, will pass to

OWNER no later than the time of payment free and clear of all Liens.

Review of Applications for Progress Payment:
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14.5. ENGINEER's recommendation of any payment requested in
an Application for Payment will constitute a representation by
ENGINEER to OWNER, based on ENGINEER's on-site observations
of the executed Work as an experienced and qualified design
professional and on ENGINEER's review of the Application for
Payment and the accompanying data and schedules, that to the best of
ENGINEER's knowledge, information and belief:

14.5.1. the Work has progressed to the point indicated.

14.5.2. the quality of the Work is generally in accordance with
the Contract Documents (subject to an evaluation of the Work as a
functioning whole prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the Contract
Documents, to a final determination of quantities and
classifications for Unit Price Work under paragraph 9.10, and to
any other qualifications stated in the recommendation), and

14.5.3.  the conditions precedent to CONTRACTOR's being
entitled to such payment appear to have been fulfilled in so far as it
is ENGINEER's responsibility to observe the Work.

However, by recommending any such payment ENGINEER will not
thereby be deemed to have represented that: (i) exhaustive or
continuous on-site inspections have been made to check the quality or
the quantity of the Work beyond the responsibilities specifically
assigned to ENGINEER in the Contract Documents or (ii) that there
may not be other matters or issues between the parties that might entitle
CONTRACTOR to be paid additionally by OWNER or entitle
OWNER to withhold payment to CONTRACTOR.

14.6. ENGINEER's recommendation of any payment, including
final payment, shall not mean that ENGINEER is responsible for
CONTRACTOR's means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the furnishing or performance of
Work, or for any failure of CONTRACTOR to perform or furnish
Work in accordance with the Contract Documents.

14.7. ENGINEER may refuse to recommend the whole or any part
of any payment if, in ENGINEER's opinion, it would be incorrect to
make the representations to OWNER referred to in paragraph 14.5.
ENGINEER may also refuse to recommend any such payment, or,
because of subsequently discovered evidence or the results of
subsequent inspections or tests, nullify any such payment previously
recommended, to such extent as may be necessary in ENGINEER's
opinion to protect OWNER from loss because:

14.7.1.  the Work is defective, or completed Work has been
damaged requiring correction or replacement,

14.7.2. the Contract Price has been reduced by Written
Amendment or Change Order,
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14.7.3. OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 13.14, or

14.7.4. ENGINEER has actual knowledge of the occurrence of
any of the events enumerated in paragraphs 15.2.1 through 15.2.4
inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because:

14.7.5. claims have been made against OWNER on account of
CONTRACTOR's performance or furnishing of the Work,

14.7.6. Liens have been filed in connection with the Work,
except where CONTRACTOR has delivered a specific Bond
satisfactory to OWNER to secure the satisfaction and discharge of
such Liens.

14.7.7.  there are other items entitling OWNER to a set-off
against the amount recommended, or

14.7.8. OWNER has actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.71. through 14.7.3 or
paragraphs 15.2.1 through 15.2.4 inclusive;

but OWNER must have CONTRACTOR immediate written notice
(with a copy to ENGINEER) stating the reasons for such action and
promptly pay CONTRACTOR the amount so withheld, or any
adjustment thereto agreed to by OWNER and CONTRACTOR, when
CONTRACTOR corrects to OWNER's satisfaction the reasons for such
action.

Substantial Completion:

14.8. When CONTRACTOR considers the entire Work ready for its
intended use CONTRACTOR shall notify OWNER and ENGINEER in
writing that the entire Work is substantially complete (except for items
specifically listed by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion. Within a
reasonable time thereafter, OWNER, CONTRACTOR and ENGINEER
shall make an inspection of the Work to determine the status of
completion. If ENGINEER does not consider the Work substantially
complete, ENGINEER will notify CONTRACTOR in writing giving
the reasons therefore. If ENGINEER considers the Work substantially
complete, ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the date of
Substantial Completion. There shall be attached to the certificate a
tentative list of items to be completed or corrected before final
payment. OWNER shall have seven days after receipt of the tentative
certificate during which to make written objection to ENGINEER as to
any provisions of the certificate or attached list. If, after considering
such objections, ENGINEER concludes that the Work is not
substantially complete, ENGINEER will within fourteen days after
submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefore. If, after
consideration of OWNER's objections, ENGINEER considers the
Work substantially complete, ENGINEER will within said fourteen
days execute and deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised tentative list of
items to be completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after consideration
of any objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER will deliver
to OWNER and CONTRACTOR a written recommendation as to
division of responsibilities pending final payment between OWNER
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and CONTRACTOR with respect to security, operation, safety,
maintenance, heat, utilities, insurance and warranties and guarantees.
Unless OWNER and CONTRACTOR agree otherwise in writing and
so inform ENGINEER in writing prior to ENGINEER's issuing the
definitive certificate of Substantial Completion, ENGINEER's
aforesaid recommendation will be binding on OWNER and
CONTRACTOR until final payment.

14.9. OWNER shall have the right to exclude CONTRACTOR
from the Work after the date of Substantial Completion, but OWNER
shall allow CONTRACTOR reasonable access to complete or correct
items on the tentative list.

Partial Utilization:

14.10. Use by OWNER at OWNER's option of any substantially
completed part of the Work which: (i) has specifically been identified
in the Contract Documents, or (ii) OWNER, ENGINEER and
CONTRACTOR agree constitutes a separately functioning and usable
part of the Work that can be used by OWNER for its intended purpose
without significant interference with CONTRACTOR's performance of
the remainder of the Work, may be accomplished prior to Substantial
Completion of all the Work subject to the following:

14.10.1. OWNER at any time may request CONTRACTOR in
writing to permit OWNER to use any such part of the Work which
OWNER believes to be ready for its intended use and substantially
complete. If CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR will certify to OWNER
and ENGINEER that such part of the Work is substantially
complete and request ENGINEER to issue a certificate of
Substantial Completion for that part of the Work. CONTRACTOR
at any time may notify OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the Work ready for its
intended use and substantially complete and request ENGINEER
to issue a certificate of Substantial Completion for that part of the
Work.  Within a reasonable time after either such request,
OWNER, CONTRACTOR and ENGINEER shall make an
inspection of that part of the Work to determine its status of
completion. If ENGINEER does not consider that part of the
Work to be substantially complete, ENGINEER will notify
OWNER and CONTRACTOR in writing giving the reasons
therefore. If ENGINEER considers that part of the Work to be
substantially complete, the provisions of paragraphs 14.8 and 14.9
will apply with respect to certification of Substantial Completion
of that part of the Work and the division of responsibility in respect
thereof and access thereto.

14.10.2.  No occupancy or separate operation of part of the
Work will be accomplished prior to compliance with the
requirements of paragraph 5.15 in respect of property insurance.

Final Inspection:

14.11.  Upon written notice from CONTRACTOR that the entire
Work or an agreed portion thereof is complete, ENGINEER will make
a final inspection with OWNER and CONTRACTOR and will notify
CONTRACTOR in writing of all particulars in which this inspection
reveals that the Work is incomplete or defective. CONTRACTOR shall
immediately take such measures as are necessary to complete such
Work or remedy such deficiencies.

Final Application for Payment:
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14.12. After CONTRACTOR has completed all such corrections to
the satisfaction of ENGINEER and delivered in accordance with the
Contract Documents all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates or other evidence of
insurance required by paragraph 5.4, certificates of inspection, marked-
up record documents (as provided in paragraph 6.19) and other
documents, CONTRACTOR may make application for final payment
following the procedure for progress payments. The final Application
for Payment shall be accompanied (except as previously delivered) by:
(1) all documentation called for in the Contract Documents, including
but not limited to the evidence of insurance required by subparagraph
5.4.13, (ii) consent of the surety, if any, to final payment, and (iii)
complete and legally effective releases or waivers (satisfactory to
OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu of such releases or waivers of Liens and as approved by
OWNER, CONTRACTOR may furnish receipts or releases in full and
an affidavit of CONTRACTOR that: (i) the releases and receipts
include all labor, services, material and equipment for which a Lien
could be filed, and (ii) all payrolls, material and equipment bills and
other indebtedness connected with the Work for which OWNER or
OWNER's property might in any way be responsible have been paid or
otherwise satisfied. If any Subcontractor or Supplier fails to furnish
such a release or receipt in full, CONTRACTOR may furnish a Bond or
other collateral satisfactory to OWNER to indemnify OWNER against
any Lien.

Final Payment and Acceptance:

14.13. If, on the basis of ENGINEER's observation of the Work
during construction and final inspection, and ENGINEER's review of
the final Application for Payment and accompanying documentation as
required by the Contract Documents, ENGINEER is satisfied that the
Work has been completed and CONTRACTOR's other obligations
under the Contract Documents have been fulfilled, ENGINEER will,
within ten days after receipt of the final Application for Payment,
indicate in writing ENGINEER's recommendation of payment and
present the Application to OWNER for payment. At the same time
ENGINEER will also give written notice to OWNER and
CONTRACTOR that the Work is acceptable subject to the provisions
of paragraph 14.15.  Otherwise, ENGINEER will return the
Application to CONTRACTOR, indicating in writing the reasons for
refusing to recommend final payment, in which case CONTRACTOR
shall make the necessary corrections and resubmit the Application.

14.14. If, through no fault of CONTRACTOR, final completion of
the Work is significantly delayed and if ENGINEER so confirms,
OWNER shall, upon receipt of CONTRACTOR's final Application for
Payment and recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance to be
held by OWNER for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.1, the written consent of the surety
to the payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by CONTRACTOR to
ENGINEER with the Application for such payment. Such payment
shall be made under the terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

Waiver of Claims:
14.15. The making and acceptance of final payment will constitute:

14.15.1. a waiver of all claims by OWNER against
CONTRACTOR, except claims arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to

2017 CDBG Manual - Labor Chapter - General Conditions

G-10

paragraph 14.11, from failure to comply with the Contract
Documents or the terms of any special guarantees specified
therein, or from CONTRACTOR's continuing obligations under
the Contract Documents; and

14.152. a waiver of all claims by CONTRACTOR against
OWNER other than those previously made in writing and still
unsettled.

ARTICLE 15--SUSPENSION OF WORK AND TERMINATION

OWNER May Suspend Work:

15.1. At any time and without cause, OWNER may suspend the
Work, or any portion thereof for a period of not more than ninety days
by notice in writing to CONTRACTOR and ENGINEER which will fix
the date on which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR shall be
allowed an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if
CONTRACTOR makes an approved claim therefore as provided in
Articles 11 and 12.

OWNER May Terminate:

15.2. Upon the occurrence of any one or more of the following
events:

15.2.1.  if CONTRACTOR persistently fails to perform the
Work in accordance with the Contract Documents (including, but
not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the progress
schedule established under paragraph 2.9 as adjusted from time to
time pursuant to paragraph 6.6);

15.2.2. if CONTRACTOR disregards Laws or Regulations of
any public body having jurisdiction;

15.2.3. if CONTRACTOR disregards the authority of
ENGINEER; or

15.2.4. if CONTRACTOR otherwise violates in any substantial
way any provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety, if any,)
seven days' written notice and to the extent permitted by Laws and
Regulations, terminate the services of CONTRACTOR, exclude
CONTRACTOR from the site and take possession of the Work and of
all CONTRACTOR's tools, appliances, construction equipment and
machinery at the site and use the same to the full extent they could be
used by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all materials and
equipment stored at the site or for which Owner has paid
CONTRACTOR but which are stored elsewhere, and finish the Work
as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price exceeds all claims,
costs, losses and damages sustained by OWNER arising out of or
resulting from completing the Work such excess will be paid to
CONTRACTOR. If such claims, costs, losses and damages exceed
such unpaid balance, CONTRACTOR shall pay the difference to
OWNER. Such claims, costs, losses and damages incurred by
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OWNER will be reviewed by ENGINEER as to their reasonableness
and when so approved by ENGINEER incorporated in a Change Order,
provided that when exercising any rights or remedies under this
paragraph OWNER shall not be required to obtain the lowest price for
the Work performed.

15.3. Where CONTRACTOR's services have been so terminated by
OWNER, the termination will not affect any rights or remedies of
OWNER against CONTRACTOR then existing or which may
thereafter accrue.  Any retention or payment of monies due
CONTRACTOR by OWNER will not releass CONTRACTOR from
liability.

15.4.  Upon seven day's written notice to CONTRACTOR and
ENGINEER, OWNER may, without cause and without prejudice to
any other right or remedy of OWNER, elect to terminate the
Agreement. In such case, CONTRACTOR shall be paid (without
duplication of any items);

15.4.1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the effective date
of termination, including fair and reasonable sums for overhead
and profit on such Work;

15.4.2. for expenses sustained prior to the effective date of
termination in performing services and furnishing labor, materials
or equipment as required by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable sums for
overhead and profit on such expenses;

15.4.3. for all claims, costs, losses and damages incurred in
settlement of terminated contracts with Subcontractors, Suppliers
and others; and

15.4.4. for reasonable expenses directly attributable to
termination.

CONTRACTOR shall not be paid on account of loss of anticipated
profits or revenue or other economic loss arising out of or resulting
from such termination.

CONTRACTOR May Stop Work or Terminate:

15.5. If, through no act or fault of CONTRACTOR, the Work is
suspended for a period of more than ninety days by OWNER or under
an order of court or other public authority, or ENGINEER fails to act
on any Application of Payment within thirty days after it is submitted
or OWNER fails for thirty days to pay CONTRACTOR any sum
finally determined to be due, then CONTRACTOR may, upon seven
days' written notice to OWNER and ENGINEER, and provided
OWNER and ENGINEER do not remedy such suspension or failure
within that time, terminate the Agreement and recover from OWNER
payment on the same terms as provided in paragraph 15.4. In lieu of
terminating the Agreement and without prejudice to any other right or
remedy, if ENGINEER has failed to act on an Application for Payment
within thirty days after it is submitted, or OWNER has failed for thirty
days to pay CONTRACTOR any sum finally determined to be due,
CONTRACTOR may upon seven day's written notice to OWNER and
ENGINEER stop the Work until payment of all such amount due
CONTRACTOR, including interest thereon. The provisions of this
paragraph 15.5 are not intended to preclude CONTRACTOR from
making claim under Articles 11 and 12 for an increase in Contract Price
or Contract Times or otherwise for expenses or damage directly
attributable to CONTRACTOR's stopping Work as permitted by this
paragraph.
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ARTICLE 16--DISPUTE RESOLUTION

If and to the extent that OWNER and CONTRACTOR have agreed
on the method and procedure for resolving disputes between them that
may arise under this Agreement, such dispute resolution method and
procedure, if any, shall be as set forth in Exhibit GC-A, "Dispute
Resolution Agreement," to be attached hereto and made a part hereof.
If no such agreement on the method and procedure for resolving such
disputes has been reached, and subject to the provisions of paragraphs
9.10, 9.11, and 9.12, OWNER and CONTRACTOR may exercise such
rights or remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any dispute.

ARTICLE 17--MISCELLANEOUS

Giving Notice:

17.1.  Whenever any provision of the Contract Documents requires
the giving of written notice, it will be deemed to have been validly
given if delivered in person to the individual or to a member of the firm
or to an officer of the corporation for whom it is intended, or if
delivered at or sent by registered or certified mail, postage prepaid, to
the last business address known to the giver of the notice.

Computation of Times:

17.2.1.  When any period of time is referred to in the Contract
Documents by days, it will be computed to exclude the first and
include the last day of such period. If the last day of any such
period falls on a Saturday or Sunday or on a day made a legal
holiday by the law of the applicable jurisdiction, such day will be
omitted from the computation.

17.2.2. A calendar day of twenty-four hours measured from
midnight to the next midnight will constitute a day.

Notice of Claim:

17.3. Should OWNER or CONTRACTOR suffer injury or damage
to person or property because of any error, omission or act of the other
party or of any of the other party's employees or agents or others for
whose acts the other party is legally liable, claim will be made in
writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph
17.3 shall not be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitations or repose.
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Cumulative Remedies:

17.4. The duties and obligations imposed by these General
Conditions and the rights and remedies available hereunder to the
parties hereto, and, in particular but without limitation, the warranties,
guarantees and obligations imposed upon CONTRACTOR by
paragraphs 6.12, 6.16, 6.30, 6.31, 6.32, 13.1, 13.12, 13.14, 14.3 and
15.2 and all of the rights and remedies available to OWNER and
ENGINEER thereunder, are in addition to, and are not to be construed
in any way as a limitation of, any rights and remedies available to any
or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of
the Contract Documents, and the provisions of this paragraph will be as
effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right and remedy to
which they apply.

Professional Fees and Court Costs Included:

17.5.  Whenever reference is made to "claims, costs, losses and
damages," it shall include in each case, but not be limited to, all fees
and charges of engineers, architects, attorneys and other professionals
and all court or arbitration or other dispute resolution costs.

[The remainder of this page was left blank intentionally.]
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1. ENUMERATION OF PLANS, SPECIFICATIONS AND ADDENDA

Following are the Plans, Specifications and Addenda which form a part of this contract,
as set forth in Paragraph 1 of the General Conditions, "Contract and Contract
Documents™:

DRAWINGS
General Construction: Nos. WWTP Plans (1977/1980) Ref. Only

Heating and Ventilating:

Plumbing:

Electrical:

SPECIFICATIONS:

General Construction Page 011100 5330145  jpl,
Page to incl.

Heating and Ventilating: Page to _ incl.

Plumbing: Page to _ incl.

Electrical: Page to _ incl.
Page to incl.
Page to incl.

ADDENDA:

No. Date No. Date

No. Date No. Date

2. STATED ALLOWANCES

Pursuant to Article 11.8 of the General Conditions, the Contractor shall include the
following cash allowances in his proposal:

(a) For (Page __ of Specifications) $_
(b) For (Page __ of Specifications) $_
(c) For (Page __ of Specifications) $
(d) For (Page __ of Specifications) $_
(e) For (Page __ of Specifications) $_
(f) For (Page __ of Specifications) $
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3. A. Payments to Contractor

1. To insure the proper performance of this contract, the Owner shall retain five
percent (5%) of the amount of each estimate until final completion and
acceptance of all work covered by this contract: Provided that the Contractor
shall submit his estimate not later than the first day of the month: Provided
further that on completion and acceptance of each separate building, public
work, or other division of the contract, on which the price is stated separately
in the contract, payment may be made in full, including retained percentages
thereon, less authorized deductions.

2. In preparing estimates the material delivered on the site and preparatory work
done may be taken into consideration.

3. All material and work covered by partial payments made shall thereupon
become the sole property of the Owner, but this provision shall not be
construed as relieving the Contractor from the sole responsibility for the care
and protection of materials and work upon which payments have been made
or the restoration of any damaged work, or as a waiver of the right of the
Owner to require the fulfillment of all of the terms of the contract.

4. Owner's Right to Withhold Certain Amounts and Make Application Thereof:
The Contractor agrees that he will indemnify and save the Owner harmless
from all claims growing out of the lawful demands of subcontractors, laborers,
workers, mechanics, materialmen, and furnishers of machinery and parts
thereof, equipment, power tools, and all supplies, including commissary,
incurred in the furtherance of the performance of this contract. The Contractor
shall, at the Owner's request, furnish satisfactory evidence that all obligations
of the nature hereinabove designated have been paid, discharged, or waived.
If the Contractor fails so to do, then the Owner may, after having served
written notice on the said Contractor, either pay unpaid bills, of which the
Owner has written notice, direct, or withhold from the Contractor's unpaid
compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims until satisfactory evidence is furnished that all liabilities
have been fully discharged whereupon payment to the Contractor shall be
resumed, in accordance with the terms of this contract, but in no event shall
the provisions of this sentence be construed to impose any obligations upon
the Owner to either the Contractor or his Surety. In paying any unpaid bills of
the Contractor, the Owner shall be deemed the agent of the Contractor, and
any payment so made by the Owner shall be considered as a payment made
under the contract by the Owner to the Contractor and the Owner shall not be
liable to the Contractor for any such payments made in good faith.

B. Payments by Contractor
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The Contractor shall pay (a) for all transportation and utility services not later than
the 20th day of the calendar month following that in which services are rendered, (b)
for all materials, tools, and other expendable equipment to the extent of ninety
percent (90%) of the cost thereof, not later than the 20th day of the calendar month
following that in which such materials, tools, and equipment are delivered at the site
of the project, and the balance of the cost thereof, not later than the 30th day
following the completion of that part of the work in or on which such materials, tools,
and equipment are incorporated or used, and (c) to each of his subcontractors, not
later than the 5th day following each payment to the Contractor, the respective
amounts allowed the Contractor on account of the work performed by his
subcontractors to the extent of each subcontractor's interest therein.

C. Time for Completion and Liquidated Damages

It is hereby understood and mutually agreed, by and between the Contractor and the
Owner, that the date of beginning and the time for completion as specified in the
contract of the work to be done hereunder are ESSENTIAL CONDITIONS of this
contract; and it is further mutually understood and agreed that the work embraced in
this contract shall be commenced on a date to be specified in the "Notice to
Proceed".

The Contractor agrees that said work shall be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will insure full completion thereof within
the time specified. It is expressly understood and agreed, by and between the
Contractor and the Owner, that the time for the completion of the work described
herein is a reasonable time for the completion of the same, taking into consideration
the average climatic range and usual industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the time
herein specified, or any proper extension thereof granted by the Owner, then the
Contractor does hereby agree, as a part consideration for the awarding of this
contract, to pay to the Owner the amount specified in the contract, not as a penalty
but as liquidated damages for such breach of contract as hereinafter set forth, for
each and every calendar day that the Contractor shall be in default after the time
stipulated in the contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and the
Owner because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Owner would in such event sustain, and said
amount is agreed to be the amount of damages which the Owner would sustain and
said amount shall be retained from time to time by the Owner from current periodical
estimates.
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It is further agreed that time is of the essence of each and every portion of this
contract and of the specifications wherein a definite and certain length of time is fixed
for the performance of any act whatsoever; and where under the contract an
additional time is allowed for the completion of any work, the new time limit fixed by
such extension shall be of the essence of this contract. Provided that the Contractor
shall not be charged with liquidated damages or any excess cost when the Owner
determines that the Contractor is without fault and the Contractor's reasons for the
time extension are acceptable to the Owner; Provided further that the Contractor
shall not to be charged with liquidated damages or any excess cost when the delay
in completion of the work is due:

(@) To any preference, priority or allocation order duly issued by the Government.

(b) To unforeseeable cause beyond the control and without the fault or
negligence of the Contractor, including, but not restricted to, acts of God, or of
the public enemy, acts of the Owner, acts of another Contractor in the
performance of a contract with the Owner, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and severe weather; and

(c) To any delays of Subcontractors or suppliers occasioned by any of the causes
specified in subsections (a) and (b) of this article:

Provided further that the Contractor shall, within ten (10) days from the beginning of
such delay, unless the Owner shall grant a further period of time prior to the date of
final settlement of the contract, notify the Owner, in writing, of the delay and notify
the Contractor within a reasonable time of its decision in the matter.

D. Protection of Lives and Health

"The Contractor shall exercise proper precaution at all times for the protection of
persons and property and shall be responsible for all damages to persons or
property, either on or off the site, which occur as a result of his prosecution of the
work. The safety provisions of applicable laws and building and construction codes,
in addition to specific safety and health regulations described by Chapter XiIll,
Bureau of Labor Standards, Department of Labor, Part 1518, Safety and Health
Regulations for Construction, as outlined in the Federal Register, Volume 36, No.
75, Saturday, April 17, 1971. Title 29 - LABOR, shall be observed and the
Contractor shall take or cause to be taken, such additional safety and health
measures as the Contracting Authority may determine to be reasonably necessary."

E. Subcontracts

The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5 (a)(1) through (10) and such other clauses as the
(Department of Housing and Urban Development) may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR 5.5.

F. Interest of Member of or Delegate to Congress

2017 CDBG Manual - Labor Chapter - General Conditions 41



G-10

No member of or Delegate to Congress, or Resident Commissioner, shall be
admitted to any share or part of this contract or to any benefit that may arise there
from, but this provision shall not be construed to extend to this contract if made with
a corporation for its general benefit.

G. Other Prohibited Interests

No official of the Owner who is authorized in such capacity and on behalf of the
Owner to negotiate, make, accept or approve, or to take part in negotiating, making,
accepting, or approving any architectural, engineering, inspection, construction or
material supply contract or any subcontract in connection with the construction of
the project, shall become directly or indirectly interested personally in this contract
or in any part hereof. No officer, employee, architect, attorney, engineer or
inspector of or for the Owner who is authorized in such capacity and on behalf of the
Owner to exercise any legislative, executive, supervisory or other similar functions in
connection with the construction of the project, shall become directly or indirectly
interested personally in this contract or in any part thereof, any material supply
contract, subcontract, insurance contract, or any other contract pertaining to the
project.

H. Use and Occupancy Prior to Acceptance by Owner

The Contractor agrees to the use and occupancy of a portion or unit of the project
before formal acceptance by the Owner, provided the Owner:

(a) Secures written consent of the Contractor except in the event, in the opinion of
the Architect/Engineer, the Contractor is chargeable with unwarranted delay in
final clean-up of punch list items or other contract requirements.

(b) Secures endorsement from the insurance carrier and consent of the surety
permitting occupancy of the building or use of the project during the remaining
period of construction, or,

(c) When the project consists of more than one building, and one of the buildings is
occupied, secures permanent fire and extended coverage insurance, including
a permit to complete construction. Consent of the surety must also be
obtained.

I. Photographs of the Project

If required by the Owner, the Contractor shall furnish photographs of the project, in
the quantities and as described in the Supplemental General Conditions.

J. Suspension of Work

Should the Owner be prevented or enjoined from proceeding with work either before
or after the start of construction by reason of any litigation or other reason beyond
the control of the Owner, the Contractor shall not be entitled to make or assert claim
for damage by reason of said delay; but time for completion of the work will be
extended to such reasonable time as the Owner may determine will compensate for
time lost by such delay with such determination to be set forth in writing.

4, FEDERAL LABOR STANDARDS PROVISIONS
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Applicability

The Project or Program to which the construction work covered by this contract
pertains is being assisted by the United States of America and the following
Federal Labor Standards Provisions are included in this Contract pursuant to the
provisions applicable to such Federal assistance.

A. 1.(i) Minimum Wages

All laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR
Part 3), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section 1(b)(2) of the Davis-Bacon Act on behalf
of laborers or mechanics are considered wages paid to such laborers
or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also,
regular contributions made or costs incurred for more than a weekly
period (but not less than often than quarterly) under plans, funds, or
programs, which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classification of
work actually performed, without regard to skill, except as provided in
29 CFR Part 5.5(a)(iv). Laborers or mechanics performing work in
more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein:
provided, that the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The
wage determination (including any additional classification and wage
rates conformed under 29 FR Part 5.5(a)(1)(ii) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(i)(@) Any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract
shall be classified in conformance with the wage determination.
HUD shall approve an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been
met:
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(1) The work to be performed by the classification requested is
not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed
in the classification (if known), or their representatives, and HUD
or its designee agree on the classification and wage rate
(including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor,
Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its designee
within the 30-day period that additional time is necessary.
(Approved by the Office of Management and Budget under OMB
Control Number 1215-0140.)

(c) Inthe event the contractor, the laborers or mechanics to be
employed in the classification or their representative, and HUD or
its designee do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the
recommendation of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt
and so advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time is
necessary. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0140.)

(d)  The wage rate (including the fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(b) or (c) of this
paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work
is performed in the classification.

(iif)  Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly cash equivalent thereof.
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(iv) If the contractor does not make payments to a trustee or other third
persons, the contractor may consider as part of the wages of any
laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program,
provided, that the Secretary of Labor has found, upon the written
request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program. (Approved by the Office of
Management and Budget under OMB Control Number 1215-0140.)

2. Withholding

HUD or its designee shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or
cause to be withheld from the contractor under this contract or any other
Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the accrued
payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices and trainees, employed by the
contractor or any subcontractor the full amount of wages required by the
contract.

In the event of failure to pay any laborer or mechanic, including any
apprentice or trainee, employed or working on the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of
1949 in the construction or development of the project), all or part of the
wages required by the contract, HUD or its designee may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased. HUD
or its designee may, after written notice to the contractor, disburse such
amounts withheld for and on account of the contractor or subcontractor to
the respective employees to whom they are due. The Comptroller
General shall make sure disbursements in the case of direct Davis-Bacon
Act contracts.

3. (i) Payrolls and basic records.
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Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work preserved for a period of
three years thereafter for all laborers and mechanics working at the
site of the work (or under the United States Housing Act of 1937, or
under the Housing Act of 1949, in the construction or development of
the project). Such records shall contain the name, address, and
social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in Section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
Section 1 (b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs. (Approved by the Office
of Management and Budget under OMB Control Numbers 1215-0140
and 1215-0017.)

(ii)(@) The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant, sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR Part 5.5(a)(3)(i). This information may
be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-
00014-1), U.S. Government Printing Office, Washington, D.C.
20402. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0149).

(b) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the contractor or subcontractor or his or
her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be maintained under 29 CFR Part
5.5(a)(3)(i) and that such information is correct and
complete;
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(2) That each laborer or mechanic (including each apprentice
and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy
the requirement for submission of the "Statement of Compliance"
required by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code.

(i) The contractor or subcontractor shall make the records required
under paragraph A.3.(i) of this section available for inspection,
copying, or transcription by authorized representative of HUD or its
designee or the Department of Labor, and shall permit such
representative to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to
29 CFR Part 5.12.

4. (i) Apprentices.
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Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State Apprenticeship Agency recognized by the Bureau, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the
entire work force under the registered program. Any worker listed on
a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification
of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the
registered

program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified
in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe
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benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Bureau
of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees.
Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved
by the Employment and Training Administration. Every trainee must
be paid at not less than the rate specified in the approved program
for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is
an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on
the payroll at a trainee rate who is not registered and participating in
a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity.
The utilization of apprentices, trainees and journeyman under this
part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR
Part 30.
5. Compliance with Copeland Act requirements.

The contractor shall comply with the requirements of 29 CFR Part 3 which
are incorporated by reference in this contract.
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6. Subcontracts.

The contractor or subcontractor will insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as
HUD or its designee may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR Part 5.5

7. Contract termination; debarment.

A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards.

Disputes arising out of the labor standards provisions of this contract shall
not be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor
(or any of its subcontractors) and HUD or its designee, the U.S.
Department of Labor, or the employees or their representatives.
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10. Certification of Eligibility.

(i) By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR
Part 24.

(iii) The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code,
Section 1010, Title 18, U.S.C., "Federal Housing Administration
transactions", provides in part "Whoever, for the purpose of
...influencing in any way the action of such Administration ...makes,
utters or publishes any statement, knowing the same to be false
...shall be fined not more than $5,000 or imprisoned not more than
two years, or both."

11. Complaints, Proceedings, or Testimony by Employees.

No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be discharged
or in any other manner discriminated against by the Contractor or any
subcontractor because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or has testified or is
about to testify in any proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act

As used in this paragraph, the terms "laborers" and "mechanics" include
watchmen and guards.

1. Overtime requirements.

No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such
workweek.

2. Violation; liability for unpaid wages, liquidated damages.
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In the event of any violation of the clause set forth in subparagraph (1) of
this paragraph, the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of this
paragraph, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required
by the clause set forth in subparagraph (1) of this paragraph.

3. Withholding for unpaid wages and liquidated damages.

HUD or its designee shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract, or any other
Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor such
sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in subparagraph (2) of this
paragraph.

4. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraph (1) through (4) of this paragraph and
also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety

2017 CDBG Manual - Labor Chapter - General Conditions 52



G-10

1. No laborer or mechanic shall be required to work in surroundings
or under working conditions which are unsanitary, hazardous, or
dangerous to his health and safety as determined under
construction safety and health standards promulgated by the
Secretary of Labor by regulation.

2. The contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 (formerly part
1518) and failure to comply may result in imposition of sanctions
pursuant to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96).

3. The Contractor shall include the provisions of this Article in every
subcontract so that such provisions will be binding on each
subcontractor. The Contractor shall take such action with respect
to any subcontract as the Secretary of Housing and Urban
Development or the Secretary of Labor shall direct as a means of
enforcing such provisions.

5. SPECIAL HAZARDS

The Contractor's and his Subcontractor's Public Liability and Property Damage
Insurance shall provide adequate protection against the following special hazards:

6. CONTRACTOR'S AND SUBCONTRACTOR'S PUBLIC LIABILITY, VEHICLE
LIABILITY, AND PROPERTY DAMAGE INSURANCE

As required under Article 5 of the General Conditions, the Contractor's Public Liability
Insurance and Vehicle Liability Insurance shall be in an amount not less than

$1,000,000 for injuries, including accidental death, to any one person, and subject to
the same limit for each person, in an amount not less than $ 1,000,000 on account

of one accident, and Contractor's Property Damage Insurance in an amount not less
than $ 1,000,000

The Contractor shall either (1) require each of his subcontractors to procure and to
maintain during the life of his subcontract, Subcontractor's Public Liability and Property
Damage Insurance of this type and in the same amounts as specified in the preceding
paragraph, or (2) insure the activities of his subcontractors in his own policy.

7. PHOTOGRAPHS OF PROJECT

As provided in Paragraph 3.1 of the Supplemental General Conditions, the Contractor will
furnish photographs in the number, type, and stage as enumerated below:

8. SCHEDULE OF OCCUPATIONAL CLASSIFICATIONS AND MINIMUM
HOURLY WAGE RATES AS REQUIRED UNDER PARAGRAPH 4.B OF THE
SUPPLEMENTAL GENERAL CONDITIONS

Given on Pages Wage Rates: pages 1- 5
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9. BUILDER'S RISK INSURANCE

As provided in the General Conditions, Article 5.6, the Contractor will/wil-ret*™ maintain
Builder's Risk Insurance (fire and extended coverage) on a 100 percent completed value
basis on the insurable portions of the project for the benefit of the Owner, the Contractor,
and all Subcontractors, as their interests may appear.

**

Strike out one.

10. SPECIAL EQUAL OPPORTUNITY PROVISIONS

A. Activities and Contracts Not Subject to Executive Order 11246, as Amended

(Applicable to Federally assisted construction contracts and related
subcontracts $10,000 and under.)

During the performance of this contract, the Contractor agrees as follows:

1. The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

2. The Contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting
forth the provisions of this nondiscrimination clause. The Contractor shall state
that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

3. Contractors shall incorporate foregoing requirements in all subcontracts.

B. Executive Order 11246 (contracts/subcontracts above $10,000)

1.  Section 202 Equal Opportunity Clause

During the performance of this contract, the Contractor agrees as follows:
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a. The Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, or national origin.
The Contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment,
or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration without regard to race, color,
religion, sex, or national origin.

C. The Contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding a notice to be provided by the Contract
Compliance Officer advising the said labor union or workers'
representatives of the Contractor's commitment under this section,
and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

d. The Contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

e. The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
Department of the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and others.

f. In the event of the Contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be cancelled, terminated, or
suspended in whole or in part and the Contractor may be declared
ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.
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g. The Contractor will include the provisions of the sentence immediately
preceding paragraph a. and the provisions of paragraphs a. through g.
in every subcontract or purchase order unless exempted by rules,
regulations, orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor.
The Contractor will take such action with respect to any subcontract or
purchase order as the Department may direct as a means of enforcing
such provisions, including sanctions for non-compliance. Provided,
however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of
such direction by the Department, the Contractor may request the
United States to enter into such litigation to protect the interest of the
United States.

2. Notice of Requirement for Affirmative Action to ensure Equal
Employment Opportunity (Executive Order 11246).
(Applicable to contracts/subcontracts exceeding $10,000.)

a. The Offeror's or Bidder's attention is called to the "Equal Opportunity
Clause" and the "Standard Federal Equal Employment Opportunity
Construction Contract Specifications" set forth herein.

b. The goals and timetables for minority and female participation,
expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area,
are as follows:

Goals for Goals for
minority female
participation participation
Insert Goals Insert Goals
26.5% 6.9%

NOTE: THESE GOALS MUST BE PROVIDED. Also, list State
Geographic Area to be covered on following page.

These goals are applicable to all the Contractor's construction work
(whether or not it is Federal or Federally assisted) performed in the
covered area. If the Contractor performs construction work in a
geographic area located outside of the covered area, it shall apply the
goals established for such geographic area where the work is actually
performed. With regard to this second area, the Contractor also is
subject to the goals for both its Federally involved and non-Federally
involved construction.
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The contractor's compliance with the Executive Order and the
regulations in 41 CFR Part 60-4 shall be based on its implementation
of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its
efforts to meet the goals established for the geographical area where
the contract resulting from this solicitation is to be performed. The
hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each
trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor
or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive
Order, and the regulations in 41 CFR Part 60-4. Compliance with the
goals will be measured against the total work hours performed.

C. The Contractor shall provide written notification to the Director of the
Office of Federal Contract Compliance Programs within 10 working
days of award of any construction subcontract in excess of $10,000 at
any tier for construction work under the contract resulting from this
solicitation. The natification shall list the name, address, and
telephone number of the subcontractor; employer identification
number; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in
which the contract is to be performed.

d. As used in this Notice, and in the contract resulting from this

solicitation, the "covered area" is
City of Dyersburg, Dyer Couty, Tennessee

3. Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246)

a. As used in these specifications:

(1) "Covered area" means the geographical area described in the
solicitation from which this contract resulted,;

(2) "Director" means Director, Office of Federal Contract
Compliance Programs, United States Department of Labor, or
any person to whom the Director delegates authority;

(3) "Employer identification number" means the federal social
security number used on the Employer's Quarterly Federal Tax
Return, U.S. Treasury Department Form 941;

(4)  "Minority" includes:

(a) Black (all persons having origins in any of the Black African
racial groups not of Hispanic origin);
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(b) Hispanic (all persons of Mexican, Puerto Rican, Cuban,
Central or South America or other Spanish Culture or origin,
regardless of race);

(c) Asian and Pacific Islander (all persons having origins in any
of the original peoples of the Far East, Southeast Asia, the
Indian Subcontinent, or the Pacific Islands);

(d)  American Indian or Alaskan Native (all persons having
origins in any of the original peoples of North America and
maintaining identifiable tribal affiliations through
membership and participation or community identification).

b. Whenever the Contractor, or any Subcontractor at any tier,
subcontracts a portion of the work involving any
construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable
goals for minority and female participation and which is set
forth in the solicitations from which this contract resulted.

C. If the Contractor is participating (pursuant to 41 CFR 60-
4.5) in a Hometown Plan approved by the U.S. Department
of Labor in the covered area either individually or through
an association, its affirmative action obligations on all work
in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have
unions participating in the Plan. Contractors must be able
to demonstrate their participation in and compliance with
the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved
Plan is individually required to comply with its obligations
under the EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in which it
has employees. The overall good faith performance by
other Contractors or Subcontractors toward a goal in an
approved Plan does not excuse any covered Contractor's
or Subcontractor's failure to take good faith efforts to
achieve the Plan goals and timetables.
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d. The Contractor shall implement the specific affirmative
action standards provided in paragraphs g.(1) through (16)
of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed
as percentages of the total hours of employment and
training of minority and female utilization the Contractor
should reasonably be able to achieve in each construction
trade in which it has employees in the covered area.
Covered construction contractors performing contracts in
geographical areas where they do not have a Federal or
Federally-assisted construction contract shall apply the
minority and female goals established for the geographic
area where the contract is being performed. Goals are
published periodically in the Federal Register in notice form
and such notices may be obtained from any Office of
Federal Contract Compliance Programs office or from
Federal procurement contracting officers. The Contractor is
expected to make substantially uniform progress in meeting
its goals in each craft during the period specified.

e. Neither the provisions of any collective bargaining
agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor's
obligations under these specifications, Executive
Order 11246, or the regulations promulgated pursuant
thereto.

f. In order for the nonworking training hours of apprentices
and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor
must have made a commitment to employ the apprentices
and trainees at the completion of their training, subject to
the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the
U.S. Department of Labor.

g. The Contractor shall take specific affirmative actions to
ensure equal employment opportunity. The evaluation of
the Contractor's compliance with these specifications shall
be based upon its effort to achieve maximum results from
its actions. The Contractor shall document these efforts
fully, and shall implement affirmative action steps at least
as extensive as the following:
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(1)  Ensure and maintain a working environment free of
harassment, intimidation, and coercion at all sites,
and in all facilities at which the Contractor's
employees are assigned to work. The Contractor,
where possible, will assign two or more women to
each construction project. The Contractor shall
specifically ensure that all foremen, superintendents,
and other on-site supervisory personnel are aware of
and carry out the Contractor's obligation to maintain
such a working environment, with specific attention to
minority or female individuals working at such sites or
in such facilities.

(2) Establish and maintain a current list of minority and
female recruitment sources, provide written
notification to minority and female recruitment
sources and to community organizations when the
Contractor or its union have employment
opportunities available, and maintain a record of the
organization’s responses.

(3) Maintain a current file of the names, addresses, and
telephone numbers of each minority and female off-
the-street applicant and minority or female referral
from a union, a recruitment source, or community
organization and of what action was taken with
respect to each such individual. If such individual
was sent to the union hiring hall for referral and was
not referred back to the Contractor by the union or, if
referred, not employed by the Contractor, this shall
be documented in the file with the reason therefore,
along with whatever additional actions the Contractor
may have taken.

(4) Provide immediate written notification to the Director
when the union or unions with which the Contractor
has a collective bargaining agreement has not
referred to the Contractor a minority person or
woman sent by the Contractor, or when the
Contractor has other information that the union
referral process has impeded the Contractor's efforts
to meet its obligations.

(5) Develop on-the-job training opportunities and/or
participate in training programs for the area which
expressly include minorities and women, including
upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment
needs, especially those programs funded or
approved by the Department of Labor. The
Contractor shall provide notice of these programs to
the sources compiled under g.(2) above.
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(6) Disseminate the Contractor's EEO policy by providing
notice of the policy to unions and training programs
and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by
including it in any policy manual and collective
bargaining agreement; by publicizing it in the
company newspaper, annual report, etc.; by specific
review of the policy with all management personnel
and with all minority and female employees at least
once a year; and by posting the company's EEO
policy on bulletin boards accessible to all employees
at each location where construction work is
performed.

(7) Review, at least annually, the company's EEO policy
and affirmative action obligations under these
specifications with all employees having any
responsibility for hiring, assignment, layoff,
termination, or other employment decisions including
specific review of these items with on-site supervisory
personnel such as Superintendents, General
Foremen, etc., prior to the initiation of construction
work at any job site. A written record shall be made
and maintained identifying the time and place of
these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's EEO policy externally
by including it in any advertising in the news media,
specifically including minority and female news
media, and providing written notification to and
discussing the Contractor's EEO policy with other
Contractors and Subcontractors with whom the
Contractor does or anticipates doing business.

(9) Direct its recruitment efforts, both oral and written, to
minority, female and community organizations, to
schools with minority and female students and to
minority and female recruitment and training
organizations serving the Contractor's recruitment
area and employment needs. Not later than one
month prior to the date of the acceptance of
applications for apprenticeship or other training by
any recruitment source, the Contractor shall send
written notification to organizations such as the
above, describing the openings, screening
procedures, and tests to be used in the selection
process.

(10) Encourage present minority and female employees to
recruit other minority persons and women and, where
reasonable, provide after school, summer, and
vacation employment to minority and female youth
both on the site and in other areas of a Contractor's
work force.
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(11) Validate all tests and other selection requirements
where there is an obligation to do so under 41 CFR
part 60-3.

(12) Conduct, at least annually, an inventory and
evaluation at least of all minority and female
personnel for promotional opportunities and
encourage these employees to seek or to prepare
for, through appropriate training, etc., such
opportunities.

(13) Ensure that seniority practices, job classifications,
work assignments and other personnel practices, do
not have a discriminatory effect by continually
monitoring all personnel and employment related
activities to ensure that the EEO policy and the
Contractor's obligations under these specifications
are being carried out.

(14) Ensure that all facilities and company activities are
nonsegregated except that separate or single-user
toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.

(15) Document and maintain a record of all solicitations of
offers for subcontracts from minority and female
construction contractors and suppliers, including
circulation of solicitations to minority and female
contractor associations and other business
associations.

(16) Conduct a review, at least annually, of all supervisors'
adherence to and performance under the
Contractor's EEO policies and affirmative action
obligations.

h. Contractors are encouraged to participate in voluntary
associations which assist in fulfilling one or more of their
affirmative action obligations g.(1) through (16). The
efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the
Contractor is a member and participant, may be asserted
as fulfilling any one or more of its obligations under g.(1)
through (16) of these Specifications provided that the
Contractor actively participates in the group, makes every
effort to assure that the group has a positive impact on the
employment of minorities and women in the industry,
ensures that the concrete benefits of the program are
reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation
shall not be a defense for the Contractor's non-compliance.
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i. A single goal for minorities and a separate single goal for
women have been established. The Contractor, however,
is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male
and female, and all women, both minority and non-
minority. Consequently, the Contractor may be in violation
of the Executive Order if a particular group is employed in
a substantially disparate manner (for example, even
though the Contractor has achieved its goals for women
generally the Contractor may be in violation of the
Executive Order if a specific minority group of women is
underutilized).

j. The Contractor shall not use the goals and timetables or
affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national
origin.

k. The Contractor shall not enter into any Subcontract with
any person or firm debarred from Government contracts
pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and
penalties for violation of these specifications and of the
Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts as
may be imposed or ordered pursuant to Executive Order
11246, as amended, and its implementing regulations, by
the Office of Federal Contract Compliance Programs. Any
contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and
Executive Order 11246, as amended.

m. The Contractor, in fulfilling its obligations under these
specifications, shall implement specific affirmative action
steps, at least as extensive as those standards prescribed
in paragraph g. of these specifications, so as to achieve
maximum results from its efforts to ensure equal
employment opportunity. If the Contractor fails to comply
with the requirements of the Executive Order, the
implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.
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n. The Contractor shall designate a responsible official to
monitor all employment related activity to ensure that the
company's EEO policy is being carried out, to submit
reports relating to the provisions hereof as may be required
by the Government and to keep records. Records shall at
least include for each employee, the name, address,
telephone numbers, construction trade, union affiliation if
any, employee identification number where assigned,
social security number, race, sex, status (e.g., mechanic,
apprentice trainee, helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate
of pay, and location at which the work was performed.
Records shall be maintained in an easily understandable
and retrievable form; however, to the degree that existing
records satisfy this requirement, contractor shall not be
required to maintain separate records.

0. Nothing herein provided shall be construed as a limitation
upon the application of other laws which establish different
standards of compliance or upon the application of
requirements for the hiring of local or other area residents
(e.g., those under the Public Works Employment Act of
1977 and the Community Development Block Grant
Program).

C. Certification of Nonsegregated Facilities (Over $10,000)

By the submission of this bid, the bidder, offeror, applicant or subcontractor certifies
that he/she does not maintain or provide for his/her employees any segregated
facility at any of his/her establishments, and that he/she does not permit employees
to perform their services at any location, under his/her control, where segregated
facilities are maintained. He/She certifies further that he/she will not maintain or
provide for employees any segregated facilities at any of his/her establishments,
and he/she will not permit employees to perform their services at any location under
his/her control where segregated facilities are maintained. The bidder, offeror,
applicant or subcontractor agrees that a breach of this certification is a violation of
the Equal Opportunity Clause of this contract. As used in this certification, the term
"segregated facilities" means any waiting rooms, work areas, rest rooms and wash
rooms, restaurants and other eating areas, time clocks, locker rooms, and other
storage or dressing areas, ***transportation and housing facilities provided for
employees which are segregated on the basis of race, color, religion, or are in fact
segregated on the basis of race, color, religion, or otherwise. He/She further agrees
that (except where he/she has obtained identical certifications from proposed
subcontractors for specific time periods) he/she will obtain identical certification from
proposed subcontractors prior to the award of subcontracts exceeding $10,000
which are not exempt from the provisions of the Equal Opportunity Clause; that
he/she will retain such certifications in his/her files; and that he/she will forward the
following notice to such proposed subcontractors (except where proposed
subcontractors have submitted identical certifications for specific time periods).

D. Civil Rights Act of 1964

2017 CDBG Manual - Labor Chapter - General Conditions 64



G-10

Under Title VI of the Civil Rights Act of 1964, no person shall, on the
grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

E. Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the grounds of race, color, national
origin, or sex be excluded from participation in, be denied the benefits of, or
be subjected to discrimination under any program or activity funded in whole
or in part with funds made available under this title.

F. "The Section 3 Clause"

1. The work to be performed under this contract is on a project assisted
under a program providing direct Federal financial assistance from the
Department of Housing and Urban Development and is subject to the
requirements of section 3 of the Housing Urban Development Act of
1968, as amended, 12 U.S.C. 1701u. Section 3 requires that to the
greatest extent feasible, opportunities for training and employment be
given to lower income residents of the area of the Section 3 covered
project, and contracts for work in connection with the project be
awarded to business concerns which are located in, or owned in
substantial part by persons residing in the area of the Section 3 covered
project.

2. The parties to this contract will comply with the provisions of said
Section 3 and the regulations issued pursuant thereto by the Secretary
of Housing and Urban Development set forth in 24 Part CFR 135, and
all applicable rules and orders of the Department issued thereunder
prior to the execution of this contract. The parties to this contract certify
and agree that they are under no contractual or other disability which
would prevent them from complying with these requirements.

3. The contractor will send to each labor organization or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, if any, a notice advising the said labor
organization or workers' representative of his commitments under this
Section 3 clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment or
training.

4.  The contractor will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the
applicant for or recipient of Federal Financial assistance, take
appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 135. The contractor will
not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of regulations
under 24 CFR part 135 and will not let any subcontract unless the
subcontractor has first provided it with a preliminary statement of ability
to comply with the requirements of these regulations.
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5. Compliance with the provisions of Section 3, the regulations set forth in
24 CFR Part 135, and all applicable rules and orders of the Department
issued thereunder prior to the execution of the contract, shall be a
condition of the Federal financial assistance provided to the project,
binding upon the applicant or recipient, its contractors and
subcontractors, its successors, and assigns to those sanctions specified
by the grant or loan agreement or contract through which Federal
assistance is provided, and to such sanctions as are specified by 24
CFR Part 135.

G. Age Discrimination Act of 1975

No person in the United States shall, on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under,
any program or activity receiving Federal financial assistance.

H. Section 504 Handicapped

Non-Discrimination for Handicapped Workers

No otherwise qualified handicapped individual in the U.S., as defined in Section 7,
Paragraph 6 of the Rehabilitation Act of 1973 shall, solely by reason of this
handicap, be excluded from the participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial
assistance.

11. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS

(Applicable to Federally assisted construction contracts and related subcontracts
exceeding $100,000)

Compliance with Air and Water Acts

During the performance of this contract the contractor and all subcontractors shall
comply with the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq.,
the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq., and the
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part
15, as amended.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors
shall furnish to the Owner, the following:

1. A stipulation by the Contractor or subcontractors, that any facility to be utilized
in the performance of any nonexempt contract or subcontract, is not listed on
the List of Violating Facilities issued by the Environmental Protection Agency
(EPA) pursuant to 40 CFR 15.20.
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2. Agreement by the Contractor to comply with all the requirements of
Section 114 of the Clean Air Act, as amended, (42 USC 1857¢-8) and Section
308 of the Federal Water Pollution Control Act, as amended, (33 USC 1318)
relating to inspection, monitoring, entry, reports and information, as well as all
other requirements specified in said Section 114 and Section 308, and all
regulations and guidelines issued thereunder.

3. A stipulation that as a condition for the award of the contract, prompt notice
will be given of any notification received from the Director, Office of Federal
Activities, EPA, indicating that a facility utilized, or to be utilized for the
contract, is under consideration to be listed on the EPA List of Violating
Facilities.

4.  Agreement by the Contractor that he will include, or cause to be included, the
criteria and requirements in paragraph (1) through (4) of this section in every
nonexempt subcontract and requiring that the Contractor will take such action
as the Government may direct as a means of enforcing such provisions.

12. SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND
ACCIDENT PREVENTION

A

Lead-Based Paint Hazards

(Applicable to contracts for construction or rehabilitation of residential structures.)
The construction or rehabilitation of residential structures is subject to the HUD
Lead-Based Paint regulations, 24 CFR Part 35. The Contractor and Subcontractors
shall comply with the provisions for the elimination of lead-base paint hazards under
sub-part B of said regulations. The Owner will be responsible for the inspections
and certifications required under Section 35.14(f) thereof.

Use of Explosives (Modify as Required)

When the use of explosives is necessary for the prosecution of the work, the
Contractor shall observe all local, state and Federal laws in purchasing and handling
explosives. The Contractor shall take all necessary precaution to protect completed
work, neighboring property, water lines, or other underground structures. Where
there is danger to structures or property from blasting, the charges shall be reduced
and the material shall be covered with suitable timber, steel or rope mats.

The Contractor shall notify all owners of public utility property of intention to use
explosives at least eight hours before blasting is done, close to such property. Any
supervision or direction of use of explosives by the engineer, does not in any way
reduce the responsibility of the Contractor or his Surety for damages that may be
caused by such use.

Danger Signals and Safety Devices (Modify as Required)
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The Contractor shall make all necessary precautions to guard against damages to
property and injury to persons. He shall put up and maintain in good condition,
sufficient red or warning lights at night, suitable barricades and other devices
necessary to protect the public. In case the Contractor fails or neglects to take such
precautions, the Owner may have such lights and barricades installed and charge
the cost of this work to the Contractor. Such action by the Owner does not relieve
the Contractor of any liability incurred under these specifications or contract.

13. FLOOD DISASTER PROTECTION

This Contract is subject to the requirements of the Flood Disaster Protection Act of 1973
(P.L. 93-234). Nothing included as a part of this Contract is approved for acquisition or
construction purposes as defined under Section 3(a) of said Act, for use in an area
identified by the Secretary of HUD as having special flood hazards which is located in a
community not then in compliance with the requirements for participation in the national
flood insurance program pursuant to Section 201(d) of said Act; and the use of any
assistance provided under this Contract for such acquisition or construction in such
identified areas in communities then participating in the national flood insurance program
shall be subject to the mandatory purchase of flood insurance requirements of Section
102(a) of said Act.

Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared
or improved with assistance provided under the Contract shall contain, if such land is
located in an area identified by the Secretary as having special flood hazards and in
which the sale of flood insurance has been made available under the National Flood
Insurance Act of 1968, as amended, 42 U.S.C. 4001 et seq., provisions obligating the
transferee and its successors or assigns to obtain and maintain, during the ownership of
such land, such flood insurance as required with respect to financial assistance for
acquisition or construction purposes under Section 102(a) of the Flood Disaster
Protection Act of 1973.

14. ACCESS TO RECORDS/MAINTENANCE OF RECORDS

The Contractor shall maintain accounts and records, including personnel, property, and
financial records, adequate to identify and account for all costs pertaining to the contract
and such other records as may be deemed necessary by the locality to assure proper
accounting for all funds. These records will be available for audit purposes to the locality
or the State or any other authorized representative, and will be retained for three years
after contract completion unless permission to destroy them is granted by the locality.
Moreover, the locality, State, or any authorized representative shall have access to any
books, documents, papers, and records of the Contractor which are directly pertinent to
this contract for the purpose of making audit, examination, excerpts, and transcriptions.

15. CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER
PUBLIC OFFICIALS

No officer or employee of the local jurisdiction or its designees or agents, no member of
the governing body, and no other public official of the locality who exercises any function
or responsibility with respect to this contract, during his/her tenure or for one year
thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for work to be performed. Further, the contractor shall cause to be
incorporated in all subcontracts the language set forth in this paragraph prohibiting
conflict of interest.
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16. DRUG-FREE WORKPLACE

Under the provisions of Tennessee Code Annotate § 50-9-113 enacted by the General
Assembly effective 2001, a) employers with five (5) or more employees who contract
with either the state or a local government to provide construction services are required
to submit an affidavit stating that they have a drug free workplace program that complies
with Title 50, Chapter 9, in effect at the time of submission of a bid at least to the extent
required of governmental entities. The statute, imposes other requirements on the
contractor, but the grantee’s responsibility is specifically limited in section (b) of the state
as follows:

(b) A written affidavit by the principal officer of a covered employer provided to a
local government at the time such bid or contract is submitted stating that the employer
is in compliance with this section shall absolve the local government of all further
responsibility under this section and any liability arising from the employer’s compliance
or failure of compliance with the provisions of this section.

17. PROJECT SIGN
If a project sign is erected, it must include the following:
Governor (Name)
Department of Economic and Community Development

Commissioner (Name)
CDBG Grant (Amount)
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CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

SECTION 01 11 00
SUMMARY OF WORK
PART 1 - GENERAL
1.01 SECTION INCLUDES
A. Related Sections
B. Project information
C. Work covered by Contract Documents
D. Project Milestones
E. Access to the Site
F. Contract Drawings
G. General Arrangement
H. Time of Work
1.02 RELATED SECTIONS
A. Division 01 - Division 33
1.03 WORK COVERED BY CONTRACT DOCUMENTS
A. Summary - This project consists of rehabilitation of Wet Well located at Main Influent Pump
Station. Rehabilitation includes cleaning, repair of wet well structural integrity, application
of interior protective coating (Epoxy Resin liner, bypass pumping, removal of existing vent
pipe and enlarging hole in wetwell top for secondary access point, replacement of PVC vent
pipe and other related work.
B. The Work of Project is defined by the Contract Documents and consists of the following:
1. Sewer diversion pumping
2. Wet well rehabilitation with epoxy type linings

3. All testing required by the Contract Documents to complete the work.
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1.04 PROJECT MILESTONES
A. Milestone 1 — Complete Rehabilitation of specified wet well

1. Install, test and place into successful operation the required lining system to Main
Influent Pump Station Wet Well within 60 days of Notice to Proceed.
B. All remaining Work shall be completed within the overall Contract Time.

1.05 ACCESS TO THE SITE

A. Limit the use of the Project site to areas with the Contract limits indicated. Do not disturb
portions of Project site beyond the areas in which Work is indicated.

1.06 CONTRACT DRAWINGS

A. The Work is indicated in this Contract Manual entitled 2018 CDBG Dyersburg Sewer System
Improvements — Main Influent Pump Station Wet Well Rehabilitation. The numbers and titles
of all Contract Drawings appear on the index sheet of the Contract Drawings. Contract
Drawings shall be considered an integral part of the Contract Documents as defined herein.

B. In this Section and in other Sections of these Contract Specifications, the Contract Drawings
are usually referred to as "Contract Drawings."

1.07 GENERAL ARRANGEMENT

A. Contract Drawings indicate the extent and general arrangement of the Work. If the Contractor
deems any departures from the Contract Drawings necessary, details of such departures and
reasons therefore shall be submitted as soon as known for approval via the Request for
Information or submittal process as appropriate. No such departures shall be made without
prior written approval.

1.08 TIME OF WORK

A. The normal time of Work for this Contract shall be Monday through Friday except legal
holidays observed by City of Dyersburg (CITY) and between the hours of 7:00 a.m. and 6:00
p-m., local time, and Saturdays between 7:00 am and 3:30 pm, local time.

B. If it shall become necessary to perform Work at night or during hours other than those noted
above, the Construction Manager shall be informed in writing no later than two (2) work days
in advance of the beginning of such Work. No Work may commence until approval of the
proposed work hours has been obtained from the Construction Manager. Temporary lighting
and all other necessary facilities for performing and inspecting the Work shall be provided and
maintained by the Contractor.

PART 2 - PRODUCTS - NOT USED
PART 3 - EXECUTION - NOT USED

END OF SECTION
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CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

SECTION 01 12 00
CONTRACTOR’S USE OF PREMISES

PART 1 - GENERAL
1.01 SECTION INCLUDES

A. Listing of all other Major Section Headers

B. Scope (1.02)

C. Submittals (1.03)

D. Measurement and Payment (1.04)

E. General (1.05)

F. Rights-of-Way (1.06)

G. Private Property Necessary for the Work (1.07)

H. Private Property Convenient for the Work (1.08)

I. Local Streets and Alleys (1.09)

J. State and Federal Rights-of-Way (1.10)

K. Railroad Rights-of-Way (1.11)

L. Other Utilities and Other Entities (1.12)
1.02 SCOPE

A. Contractor’s Use of Premises
1.03 SUBMITTALS

A. Conform to the requirements of Section 01 33 00 Submittals.

B. Agreements with private property owners to access or use property related to the project.

1.04 MEASUREMENT AND PAYMENT

A. Consider expenses for contractor’s use of premises to be incidental to the Work with no

separate payment allowed.

B. If damages occur, restore to pre-construction condition or an approved betterment at no cost to

CITY.

SUMMARY OF WORK
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1.05 GENERAL

A. Before beginning Work, coordinate working hours with the proper agencies.

B. At least forty-eight hours prior, but not more than two weeks prior, to construction for any
acquired rights of entry, provide written notification to the Construction Manager and the
residents of the affected properties.

C. Dispose of waste materials at City of Dyersburg approved sites.
D. Do not burn waste materials on the project site.

1.06 RIGHTS-OF-WAY

A. Confine access, operations, and storage areas to properly acquired rights of entry and
easements; trespassing on abutting property or other areas is not allowed.

B. Maintain access for emergency vehicles, including access to fire hydrants.

C. Avoid obstructing drainage ditches or inlets; when obstruction is unavoidable due to
requirements of the Work, provide regulatory approved grading and temporary drainage
structures to maintain unimpeded flow.

D. Locate and protect private lawn sprinkler systems that may exist on rights of entry within the
site. Repair or replace damaged systems to condition equal to or better than pre-construction
condition.

E. Perform daily cleanup of all disturbed areas. Keep streets, driveways, and sidewalks clean of
dirt, debris, and scrap materials. Do not leave buildings, roads, streets, or other construction
areas unclean overnight.

1.07 PRIVATE PROPERTY NECESSARY FOR THE WORK

A. For sewer or water main rehabilitation work that encroaches upon private property, the
contractor is allowed to use existing easements. CITY generally will not obtain additional
easements and rights of entry to accomplish the Work.

B. Comply with all stipulations outlined in agreements between a property owner and CITY as
well as the limits shown on the Drawings and/or conditions described.

C. Repair or replace any damages to pre-construction condition or better.
1.08 PRIVATE PROPERTY CONVENIENT FOR THE WORK
A. Obtain written agreements from private property owners for additional areas deemed
convenient but not necessary for the Work and submit a copy of the agreement to Construction

Manager. Such written agreements shall comply with all City of Dyersburg ordinances and
restrictions.
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B. Make arrangements for temporary use of private properties and indemnify and hold harmless
CITY against claims or demands arising from use of properties outside of rights-of-way.

C. Repair or replace any damages to pre-construction condition or better.
1.09 LOCAL STREETS AND ALLEYS

A. Secure permits and obtain operational procedures from the City of Dyersburg before closing
or starting construction within rights-of-way of any public street or alley.

B. Construct and maintain temporary detours, ramps, and roads and traffic control to provide
traffic flow when use of local roads or streets is closed by necessity of the Work.

C. Provide mats or other means to prevent overloading or damage to existing roadways from
tracked or heavy equipment.

A. Maintain ingress/egress to driveways or entrances at all times.
1.10 STATE AND FEDERAL RIGHTS-OF-WAY

A. Where the Work encroaches upon rights-of-way under the jurisdiction of the Tennessee
Department of Transportation (TDOT), CITY will obtain necessary permits, approvals, contracts,
and/or easements. This applies to new facilities and the rehabilitation, replacement, or new
construction of sewer lines, water lines, stormwater improvements and force mains.

B. Obtain permits and approvals where sewer or water main rehabilitation Work encroaches upon
rights-of-way under the jurisdiction of TDOT unless said rights-of-way are included in the bid

documents.

C. Comply with stipulations outlined in agreements between TDOT and CITY and in permit
conditions.

1.11 RAILROAD RIGHTS-OF-WAY

A. Where the Work encroaches upon the rights-of-way of a Railroad Company, CITY may
obtain necessary permits, approvals, contracts, and/or easements.

B. Comply with stipulations outlined in agreements between the Railroad Company and CITY.

C. Furnish insurance documentation and satisfy requirements of the Railroad Company prior to
entering the railroad rights-of-way.

D. Pay expenses and/or charges for the permitting, monitoring, flagging, inspection, and/or other
services assessed by the Railroad Company.

1.12 OTHER UTILITIES AND OTHER ENTITIES

A. Where the Work encroaches upon the rights-of-way and/or jurisdictional authorities of other
utilities or entities, CITY will obtain necessary preliminary permits, approvals, contracts,

SUMMARY OF WORK SECTION 01 12 00 - 3



CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

and/or easements as presented in the Bidding Documents. This applies to new facilities and
the rehabilitation, replacement, or new construction of sewer lines, water lines, stormwater
improvements and force mains.

B. Secure and obtain Final Permits, approvals, rights of entry as required.

C. Comply with stipulations outlined in agreements between other utilities or entities and CITY.

D. Satisfy requirements of other utilities or entities prior to entering rights-of-way.

E. Pay expenses and/or charges for the permitting, monitoring, flagging, inspection, and/or
other services assessed by other utilities or entities.

PART 2 - PRODUCTS
NOT USED

PART 3 - EXECUTION
NOT USED

END OF SECTION
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SECTION 01 14 14
CONTROL OF WORK

PART 1 - GENERAL
1.01 SECTION INCLUDES

A. Related Sections

B. Coordination of the Work

C. Interference with Existing Works

D. Protecting and Relocating Existing Structures and Utilities

E. Property Care and Protection

F. Occupying Private Land

G. Pipe Locations

H. Dimensions for Existing Structures

I. Open Excavations

J. Test Pits

K. Traffic Control

L. Parking Control

M. Project Signs

N. Weather Protection

O. Security Program

P. Security Badges

Q. Security Fence
1.02 RELATED SECTIONS

A. Division 01 — Division 33

1.03 COORDINATION OF THE WORK

A. The Contractor shall be solely responsible for coordinating all Work. The Contractor shall
supervise, direct, and cooperate fully with all subcontractors, manufacturers, fabricators,

CONTROL OF WORK
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suppliers, distributors, installers, testing agencies, and all others whose services, materials, or
equipment are required to ensure that the Work is completed within the Contract Time.

B. The Contractor shall cooperate fully with CITY and its representatives and all other
contractors employed on the Work including utility service companies to effect proper
coordination and progress to complete the Project on schedule and in proper sequence.

C. Other major construction contracts may be in progress at the Site and may impact the Work.
The Contractor shall plan and coordinate their Work to coordinate with other contractors’
work. The Contractor shall conduct and arrange its Work so as not impede or interfere with
CITY s operation of the facility or the work by other Contractors working at the Site in the
same or adjacent areas.

D. The Contractor shall allow CITY or its representatives and other Project contractors or their
representatives with access to the Contractor’s work areas to complete any work necessary for
the utility’s normal operation and/or to complete other contractor’s work. A 24-hour notice
shall be provided for non-emergency situations whenever possible.

E. Contractor shall prepare layout and coordination drawings that shall supplement the Contract
Documents and the working and shop drawings, as required, to coordinate various trades’
work. Layout and coordination drawings shall be submitted for approval upon request by the
Construction Manager.

1.04 INTERFERENCE WITH EXISTING WORKS

A.

The Contractor shall, at all times, conduct their operations so as to interfere as little as possible
with existing works.

All Work connecting with, cutting in to, and reconstructing existing pipes or structures shall be
planned so that it interferes with the existing facility’s operation for the shortest possible time and
when the demands on the facility best permit such interference even though it may be necessary
to work outside normal working hours to meet these requirements. Before starting work that will
interfere with the existing facility’s operation, the Contractor shall do all possible preparatory
work and shall ensure that all tools, materials, and equipment are made ready and are at hand.

The Contractor shall have no claim for additional compensation due to a delay or inconvenience
in adapting their operations to the need for continuous sewage flow.

The Contractor shall have no claim for additional compensation due to a delay or inconvenience
in adapting their operations to the need for continuous wastewater treatment at an existing plant.

The Contractor shall have no claim for additional compensation due to a delay or inconvenience
in adapting their operations to the need of the pumping station.

The Contractor shall have no claim for additional compensation due to a delay or inconvenience
in adapting their operations to the need for wastewater detention at existing equalization facilities.

1.05 PROTECTING AND RELOCATING EXISTING STRUCTURES AND UTILITIES

A.

The Contractor shall assume full responsibility for protecting the following including but not
limited to: buildings, structures, and utilities—public or private including poles, signs, services to
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buildings, utilities in the street, gas pipes, petroleum pipes, water pipes, hydrants, sewers, force
mains, drains, and electric and telephone cables whether or not they are shown on the Drawings.
The Contractor shall carefully support and protect all such structures and utilities from injury of
any kind. Any damage resulting from the Contractor's operations shall be repaired by the
Contractor at their expense.

B. Assistance shall be given to the Contractor in determining the location of existing services to the
degree normally provided by the utility owner. The Contractor, however, shall bear the full
responsibility for obtaining all locations of underground structures and utilities including existing
water services, drain lines, and sewers. Services to buildings shall be maintained, and all costs or
charges resulting from damage thereto shall be paid by the Contractor.

C. Protection and temporary removal and replacement of existing utilities and structures as described
in this Section shall be part of the Work under the Contract, and all costs in connection therewith
shall be included in the Total Price Bid in the Bid Form.

D. If, in CITY s opinion, permanent utility relocation is required, CITY may direct the Contractor in
writing to perform the Work. Work so ordered shall be paid at the Contract unit prices, if
applicable, or as extra work. If relocating a privately owned utility is required, the owner shall
notify the utility to perform the work and request that the work be performed as expeditiously as
possible. The Contractor shall fully cooperate with the property owner and utility and shall have
no claim for delay due to such relocation.

E. The Contractor shall notify all utility companies in writing at least 72 hours (excluding Saturdays,
Sundays and legal holidays) before excavating in any public way. The Contractor shall also notify
Tennessee One-Call, telephone number 811, at least 72 hours prior to starting Work.

F. Supplying Equipment, Plants and Appurtenances

Furnish construction equipment and any mobile plants or appurtenances that shall be efficient,
appropriate, and large enough to secure a satisfactory Work quality and a progress rate to ensure
that the Work is completed within the Contract time. If at any time such supplied equipment,
mobile plants, or appurtenances appear to the Construction Manager to be inefficient,
inappropriate, or insufficient for securing the work quality required or for producing the aforesaid
progress rate, the Contractor may be required to substantiate the current equipment, plants, and
appurtenances that the chosen items shall allow the Contractor to meet the Contract’s schedule
requirements. The Construction Manager’s failure to give such notification shall in no way
relieve the Contractor from their obligations to secure the required Work quality and progress
rate.

1.06 PROPERTY CARE AND PROTECTION

A. The Contractor shall be responsible for preserving all public and private property and shall use
every precaution necessary to prevent damage thereto. If any direct or indirect damage is done to
public or private property by or on account of any act, omission, neglect, or misconduct in
executing the Work on the Contractor’s part, such property shall be restored by the Contractor, at
its expense, to a condition similar or equal to that existing before the damage was done, or the
Contractor shall make good the damage in another manner acceptable to the Construction
Manager.
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1.07 OCCUPYING PRIVATE LAND

A. The Contractor shall not (except after written consent from the proper parties) enter or occupy
with workers, tools, materials, or equipment any land outside of CITY’s rights-of-way,
easements, or property. A copy of the written consent shall be given by the Contractor to the
Construction Manager prior to entering or occupying the property.

1.08 DIMENSIONS FOR EXISTING STRUCTURES

A. Where the dimensions and locations for the existing structures are important for installing or
connecting any Work part, the Contractor shall verify such dimensions and locations in the field
prior to fabricating any material or equipment that depends on such information’s correctness.
Any material or equipment fabricated to incorrect dimensions shall be replaced at the
Contractor’s expense.

1.09 PIPE LOCATIONS

A. Exterior pipelines shall be located substantially as indicated on the Drawings, but the right is
reserved for CITY, acting through the Engineer and/or Construction Manager, to make such
modifications in location as may be found desirable to avoid interference with existing structures
or for other reasons.

B. Small interior piping is diagrammatically indicated on the Drawings, and the exact location is to
be determined in the field. Piping shall be arranged in a neat, compact, and workmanlike manner,
with a minimum of crossing and interlacing to prevent interfering with equipment or access ways,
and, in general, without diagonal runs.

1.10 DIMENSIONS FOR EXISTING STRUCTURES

A. Where the dimensions and locations for the existing structures are important for installing or
connecting any Work part, the Contractor shall verify such dimensions and locations in the field
before fabricating any material or equipment that depends on such information’s correctness.

1.11 OPEN EXCAVATIONS

A. In accordance with Dyersburg City Water and Light, Contractor Safety Book, all open
excavations shall be adequately safeguarded by providing temporary barricades, fencing, caution
signs, lights, and other means to prevent accidents to persons and damage to property.

B. The Contractor shall take precautions to prevent injury to the public due to open trenches or
manholes. All trenches, excavated material, equipment, or other obstacles that could be dangerous
to the public shall be fully barricaded.

1.12 TRAFFIC CONTROL
A. The Contractor shall keep all streets and traffic ways within the Project limits and adjacent areas
in such condition as to adequately accommodate traffic and pedestrian passage during the

construction period unless otherwise approved by CITY. The Contractor shall keep roadway
portions being used by the City and public travelers free from irregularities and obstructions that

CONTROL OF WORK SECTION011414-4



CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

may represent a hazard to CITY’s operations and in such condition that traffic shall be adequately
accommodated.

B. The Contractor shall provide maintenance and protection for traffic on public roadways in strict
accordance with CITY and the Tennessee Department of Transportation (TDOT) regulations and
permit conditions.

C. For controlling moderate traffic, the Contractor shall provide an adequate number of flag persons
employed at no additional expense to CITY.

D. Asrequired by CITY or the Tennessee Department of Transportation, whenever and wherever
traffic is sufficiently congested or public safety is endangered, the Contractor shall furnish
uniformed police officers when required to direct traffic and keep traffic off the roadway or
highway area affected by the construction operations. Such officers shall be in addition to the
security guards required under other Contract provisions.

E. Whenever and wherever traffic is sufficiently congested or public safety is endangered, the
Contractor, as required in the Construction Manager’s opinion, shall furnish uniformed special
officers to direct traffic and to keep traffic off the roadway or highway area affected by its
construction operations.

F. The cost for such special officers shall be invoiced under the appropriate item in the Bid. If
special officers qualified to direct traffic are direct employees, the Contractor shall ensure that
these special officers are included under its Workers' Compensation Policy. In acquiring their
Workers’ Compensation coverage, the Contractor shall specifically include all such special
officers in the workers’ classification. If a security/traffic control firm provides these services as a
subcontractor, the Contractor shall ensure that the firm has Workers’ Compensation coverage. In
addition, the Contractor shall make all necessary payments for such special officers.

G. The employment or presence of traffic flag persons, special officers, or police shall in no way
relieve the Contractor from any responsibility or liability under the Contract Document terms.

H. Signs, Signals and Devices

1. Post-mounted and Wall-mounted Traffic Control and Informational Signs. As approved by
the authority having jurisdiction

2. Automatic Traffic Control Signals. As approved by the authority having jurisdiction

3. Traffic Cones and Drums, Flares, and Lights. As approved by the authority having
jurisdiction.

4. Flag person Equipment. As required by the authority having jurisdiction

I. Flares and Lights. Use flares and lights during low visibility hours to delineate traffic lanes and to
guide traffic.

J. Haul Routes

1. Consult with the authority having jurisdiction to establish public thoroughfares to be used for
haul routes and site access.

CONTROL OF WORK SECTION 0114 14-5



CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

2. Provide traffic control at critical haul route areas to regulate traffic and to minimize
interference with public traffic.
3. Comply with all roadway haul weight restrictions to prevent roadway damage.
K. Traffic Signs and Signals

1. Provide signs at approaches to the Site and onsite, at crossroads, detours, parking areas, and
elsewhere as needed to direct construction and affected public traffic.

2. Provide, operate, and maintain automatic traffic control signals to direct and maintain orderly

traffic flow in areas under the Contractor's control and in areas affected by the Contractor's
operations.

3. Relocate as Work progresses to maintain effective traffic control.

4. The Contractor shall coordinate removing and replacing traffic loops and signals if required
to perform the Work and at no additional cost to CITY.

L. Removal
1. Remove equipment and devices when no longer required.
2. Repair damage caused by the installation.
3. Remove post settings to a 2-foot depth.
1.13 SECURITY PROGRAM
A. The Contractor shall execute a security program to protect the Work, existing premises, and
CITY's operations from theft, vandalism, and unauthorized entry. The Contractor shall maintain

the program throughout the construction period until substantial completion has been awarded.

B. The Contractor shall, at all times, monitor and control persons’ access to the Project Site.
Specifically, the Contractor shall:

1. Restrict persons and vehicles from entering into Project site
2. Allow entrance only to authorized persons with proper identification
3. Maintain a log of workers and visitors that will be available upon request
C. The Contractor shall control and prevent non-authorized persons and vehicles from entry. CITY

and its representatives shall be allowed access to the Project Site for work associated with
treatment, operations, and maintenance.
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PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

NOT USED

CONTROL OF WORK

END OF SECTION
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SECTION 01 20 00
APPLICATION FOR PAYMENT
PART 1 - GENERAL
1.01 SECTION INCLUDES
A. Related Sections
B. Contractor’s Responsibilities
C. Preparation of Application for each Progress Payment
D. Substantiating Data for Progress Payments
E. Submittal Procedures
F. Sample Contractor’s Payment Request form
1.02 RELATED SECTIONS
A. Section 01 29 73 — Schedule of Values
1.03 CONTRACTOR’S RESPONSIBILITIES
A. Submit applications for payments typed on Contractor’s Payment Request forms provided by the
Construction Manager. Provide itemized data on continuation sheets showing format, schedules,
line items, and values. Submit applications to the Construction Manager for payment in
accordance with the schedule established by the Contract Documents.
1.04 PREPARATION OF APPLICATION FOR EACH PROGRESS PAYMENT
A. A Contractor’s Payment Request form may be obtained from the Construction Manager.
B. Contractor’s Payment Request Form:

1. Complete the required information on the Contractor’s Payment Request form.

2. Execute the certification with the signature of a responsible officer of Contractor. An original
signature should appear on each copy submitted.

3. For payment of stored materials, the original paid invoices must be attached to the
Contractor’s Payment Request form.

1.05 SUBSTANTIATING DATA FOR PROGRESS PAYMENTS

A. When requested to provide substantiating data, submit suitable information with a cover letter
identifying the following:
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C.

1. Project

2. Contractor’s Payment Request number and date

3. Detailed list of enclosures

4. For stored products:
a. Item number and identification as shown on application
b. Description of specific material

5. All documentation required in the Purchase Agreement “Contract Terms and Conditions”
with the Request for Payment.

Submit one copy of the data required in Paragraph 1.05.A and cover letter for each copy of a
Contractor’s Payment Request.

As a prerequisite for monthly progress payments, the Contractor shall make available to the
Construction Manager the Project Records including the Contract Drawings marked up to record
actual construction.

1.06 SUBMITTAL PROCEDURES

A.

B.

C.

Submit the Payment Request on or before the tenth of each month.
Submit three (3) hard copies of each payment application.
When the Contractor’s Request for Payment is determined to be properly completed and

acceptable, the payment application will be transmitted by the Construction Manager to CITY for
approval and payment.

1.07 ALLOWANCE REIMBURSEMENT AND FINAL PAYMENT TIME CONSTRAINTS

A.

Compensation reimbursement under contract Allowances, such as for Traffic Control, shall be
made only for documented work submitted on periodic payment requests and within 100 days
after the month of performance.

Requests for reimbursement in excess of the contract Allowance amount shall only be considered
by CITY if requested in writing within 10 calendar days after the month of the performance of the
work.

A Final Pay Application, complete with final quantities and supporting documentation for lump
sum items, unit price items, allowance items, and change management items shall be submitted
within 90 calendar days after the date of Substantial Completion.

PART 2 - PRODUCTS

NOT USED
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PART 3 - EXECUTION
NOT USED

PART 4 - FORMS

1. Sample form provided for a Contractor’s Payment Request

END OF SECTION
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SECTION 01 25 00
SUBSTITUTION PROCEDURES
PART 1 - GENERAL
1.01 SECTION INCLUDES
A. Related Sections
B. Contractor’s Responsibilities
C. Substitution Requirements
D. Acceptable Equivalent Products, Materials and Equipment
E. Quality Assurance
F. Coordination
G. Substitution Requests
1.02 RELATED SECTIONS
A. Section 01 33 00 — Submittals
B. Section 01 43 00 — Quality Requirements
1.03 CONTRACTOR’S RESPONSIBILITIES

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading “no like, equivalent, “or
equal” item, or no substitution is permitted,” other items of material or equipment or material or
equipment of other Suppliers may be submitted to the Construction Manager for review under the
circumstances described in this Section.

B. If a specific means, method, technique, sequence, or procedure of construction is expressly
required by the Contract Documents, the Contractor may furnish or utilize a substitute means,
method, technique, sequence, or procedure of construction approved by CITY. The Contractor
shall submit sufficient information to allow CITY, in the CITY’s sole discretion, to determine

that the substitute proposed is equivalent to that expressly called for by the Contract Documents.
The requirements for review by the CITY will be similar to those provided in Paragraph 3.01.

C. “Or Equal” Items. If, at CITY’s discretion, an item of material or equipment proposed by the
Contractor is functionally equal to that named and is sufficiently similar so that no change in the
related Work will be required, it may be considered by CITY as an “or equal” item in which case
the review and approval of the proposed item may, at CITYs sole discretion, be accomplished
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without compliance with some or all of the requirements for approval of proposed substitute
items. For the purposes of this Paragraph, a proposed item of material or equipment will be
considered functionally equal to an item so named if, in the exercise of reasonable judgment, it is
determined that:

1. Itis at least equal in materials of construction, quality, durability, appearance, strength, and
design characteristics

2. It will reliably perform the intended function at least equally well and achieve the results
imposed by the design concept of the completed Project as a functioning whole

3. It has a proven record of performance and availability of responsive service and
4. The Contractor certifies that, if approved and incorporated into the Work,
a. There will be no increase in cost to CITY or increase in Contract Times and
b. Any cost savings will be available to CITY and

c. It will conform substantially to the detailed requirements of the item named in the
Contract Documents

D. Substitutions. If, at CITY’s sole discretion, an item of material or equipment proposed by the
Contractor does not qualify as an “or equal” item under Paragraph C, it will be considered a
proposed substitute item.

1. The Contractor shall submit sufficient information as described below to allow a
determination about whether or not the item of material or equipment proposed is
essentially equivalent to that named and is an acceptable substitute therefore. Requests
for the review of the proposed substitute items of material or equipment will not be
accepted from anyone other than the Contractor.

2. The requirements for review as set forth in this Specification are in addition to additional
stipulations CITY may decide are appropriate under the circumstances.

1.04 SUBSTITUTION REQUIREMENTS

A. Any material item, equipment, specific means, method, technique, sequence, or procedure of
construction that the Contractor wants to substitute must follow this Section’s requirements.

B. The Contractor may choose equipment from a manufacturer of an acceptable equivalent product;
however, this shall be treated as a substitution, and the Contractor must follow the requirements
in this Section. If the Contractor chooses to substitute equipment from someone other than a
named manufacturer, any additional costs required to accommodate such equipment shall be
made without a change in the Contract Price or Contract Time and at no additional cost to CITY.

C. CITY reserves the right to determine when proprietary items have no equivalency and
when the operations’ uniformity, parts’ interchangeability, standard parts inventory, etc.,
are in CITY’s best interest.
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1.05 ACCEPTABLE EQUIVALENT PRODUCTS, MATERIALS AND EQUIPMENT

A. Requests for equivalency review shall be considered when sufficient information as described
herein has been submitted to allow a complete review.

B. Such requests shall not be accepted from anyone other than the Contractor. Such submission must

be made prior to purchasing, fabricating, manufacturing, or using the equivalent items under
consideration.

C. The Contractor is responsible for all delays caused by their failure to submit complete and
accurate information with any request for approval of any material, article, system, or subsystem
as an equivalent.

1. Contractor Risk

If the Contractor includes in their bid or later proposes any material, product, or

equipment that they consider equivalent to that specified, the Contractor assumes all risks

associated with the proposed equivalent item’s acceptance or rejection.

The Contractor shall have no right to make a claim based on their bid that included a
proposed equivalent work item and resulted in a lower bid amount for said item or lower
total bid.

2. Equivalency

a.

An item shall be considered equivalent to the item specified if:

1) Itis equal or better in design and strength in all subparts, quality, reliability and
durability, operation, maintenance, and serviceability, as applicable, and

2) Itis equal or better in specified parameters of performance in all respects for the
specific function indicated in the Contract Documents.

3. Supplemental Requirements

a.

SUBSTITUTION PROCEDURES

The costs associated with an equivalency review shall be paid by the Contractor through
a deduction to the Contract Amount.

Any tests required by CITY to establish quality and performance standards shall be
promptly conducted by or through the Contractor at no additional cost.

The Contractor shall submit any additional data requested for the equivalency review.

The Contractor shall satisfactorily accomplish all changes, including any engineering
associated with the use of equivalent items, at no additional cost.

The Contractor shall have no right to appeal any decision by CITY rejecting the
equivalency of any item.
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1.06 QUALITY ASSURANCE

A. Substitutions Compatibility. The Contractor shall investigate and document the compatibility

B.

of the proposed substitution with related products and materials. At no cost to CITY, the
Contractor shall engage a qualified testing agency to perform the compatibility tests
recommended by the manufacturer.

CITY may require the Contractor to furnish, at the Contractor’s expense, a special
performance guarantee or other surety with respect to any substitute.

1.07 COORDINATION

A. The Contractor shall revise or adjust the affected Work, as necessary, to integrate the Work for
the approved substitutions.

PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

3.01 SUBSTITUTION REQUESTS

A. Submit a copy of each request for consideration in accordance with the Contract Documents.
Identify the product, fabrication, or installation method to be replaced. Include the Specification
Section numbers and titles and Drawing numbers and titles.

B. Documentation. Show compliance with the requirements for substitutions and the following, as
applicable:

1.

Provide justification for using the proposed equivalent item including evidence, as applicable,
that the Contract-specified material, product, or equipment is unobtainable or unobtainable
within an acceptable time for Contract completion.

Submit a statement indicating why the specified product, fabrication, or installation cannot
be provided, if applicable.

Supply coordination information that will be needed as a result of the change or revision
including a list with changes or revisions to other parts of the Work and to the construction
performed by CITY and separate contractors who shall be necessary to accommodate the
proposed substitution.

Provide a document comparing the proposed substitution’s qualities in detail with those of the
Work specified. Include an annotated copy of the applicable Specification Section.
Significant qualities may include attributes such as performance, weight, size, electrical
characteristics, visual effect, specified sustainable design characteristics, warranties, and
specific features and requirements indicated and specified. Indicate deviations, if any, from
the Work specified.
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10.

11.

12.

13.

14.

15.

Submit product data including drawings and descriptions for the products and fabrication and
installation procedures.

Supply samples, when applicable or requested.
Provide certificates and qualification data, when applicable or requested.

Furnish a list of similar installations for completed projects including the project names and
addresses and the names, telephone numbers, and addresses for engineers and owners, when
requested.

Submit material test reports from a qualified testing agency indicating and interpreting test
results for compliance with the requirements indicated, when requested.

Supply research reports evidencing compliance with the building codes in effect for the
Project, when requested.

Provide a detailed comparison of the Contractor's construction schedule using the proposed
substitution with products specified for the Work including the effect on the overall Contract
Time.

Submit cost information including a change proposal, if any reduction, in the Contract Price.

Furnish a list of any effects that the proposed change shall have on CITY’s operation and
maintenance costs, when applicable.

Supply a Contractor's certification stating, “The proposed substitution complies with the
requirements of the Contract Documents except as indicated in this substitution request, is
compatible with related materials, and is intended for the applications indicated.”

The Contractor shall not be entitled to any additional payment or time that may subsequently
become necessary because the proposed substitution failed to produce the indicated results.

C. Ifnecessary, additional information or documentation shall be requested for evaluation within 10
days after receiving a request for substitution. The Construction Manager shall notify the
Contractor in writing about CITY’s acceptance or rejection of the proposed substitution within 21
days after receiving the request or within seven days after receiving additional information or
documentation, whichever is later. If the Contractor does not receive a response in the allotted
time, the Contractor shall use the item of material or equipment specified.

END OF SECTION
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SECTION 01 26 63

CONTRACT CHANGE

PART 1 - GENERAL

1.01 SECTION INCLUDES

A.

B.

e

T A

—

K.

L.

Related Sections

Definitions

Authorized Changes in the Work
Unauthorized Changes in the Work
Claims

Allowable Costs for Authorized Changes
Unit Price Work

Costs for Compensable Schedule Impact
Change Proposals

Contractor’s Price Proposals

Preparation of Change Orders, Field Authorizations and Change Authorizations

Correlation with Contractor’s Submittals

1.02 RELATED SECTIONS

A.

Section 01 11 00 — Summary of Work

1.02 DEFINITIONS

A. Minor Changes. Minor Changes are minor variations from the requirements of the Contract
Documents that do not involve an adjustment in the Contract Price or the Contract Time and are
compatible with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents.

B. Field Authorizations. Field Authorizations are those changes that may be made in the field with
prior written approval or modification to the contract.

C. Change Authorizations. Change Authorizations are changes that are out of scope or that exceed
the Field Authorization limit on a single occurrence or that equal or exceed the pre-defined Field
Authorization allowance.
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D. Change Orders. Change Orders are formal modifications to the contract used when the change

does not meet the criteria of Field Authorizations or Change Authorizations or the cumulative
changes result in an increase that exceeds pre-established limits.

Claims. Claims are a demand or assertion by CITY or the Contractor seeking an adjustment of
Contract Price or Contract Times or both or other relief with respect to the terms of the Contract.

1.03 AUTHORIZED CHANGES IN THE WORK

A.

1.

At any time, CITY may order additions, deletions, or revisions in the Work by a Change Order
or other appropriate documents as described in paragraph 1.03. Upon the receipt of any such
document, the Contractor shall promptly proceed with the Work involved that will be performed
under a Field Authorization, Change Authorization, or Change Order.

Payment shall be made for approved Field Authorizations and/or Change Authorizations upon
completion of the additional Work up to the Contract Price.

Whenever the amount of the Field Authorization(s) equals the Field Allowance, a Change
Authorization will be prepared. The Purchasing Agent may then authorize additional Field
Authorizations until the Field Allowance is again equaled, at which time another Change
Authorization must be submitted, and approval for additional Field Authorizations must be
obtained.

No payment will be made by CITY for the cumulative Work, approved Field Authorizations,
and /or approved Change Authorizations in excess of the Contract Price without an executed

Change Order that modifies the terms of the Contract

Authorized minor changes shall be documented by formal written requests and the Work shall
proceed, but no change to the contract documents shall be required.

Change Order Limits

Change Orders shall be prepared whenever the change does not meet the criteria for a change
to be ordered for Field Authorization or Change Authorization.

2. Change Orders shall be prepared when the Price of the Change or cumulative total of Change

Authorizations equals ten percent (10%) of the Contract Price.

3. Prior to the final payment, a Change Order shall be prepared that reflects all changes to the

Contract Price resulting from Field Authorizations or Change Authorizations not already
reflected in a previous Change Order.

1.04 UNAUTHORIZED CHANGES IN THE WORK

The Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract
Times with respect to any Work performed that is not required by the Contract Documents as amended,
modified, or supplemented by a Field Authorization, Change Authorization, or Change Order.
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1.05 CLAIMS

A.

Written notice stating the general nature of each Claim shall be delivered to CITY within fifteen
(15) days after the start of the event giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim.

Failure to provide a notice of Claim within said fifteen (15) day period, or failure to provide a
complete Claim submittal within the time required in accordance with this Section, shall bar the
Claim.

A comprehensive determination of the amount or extent of the Claim with supporting data shall
be delivered to the Construction Manager within thirty (30) days of providing formal notice.

A Claim for an adjustment in the Contract Price shall be prepared in accordance with the
provisions for calculating the costs presented in paragraph 1.07 below. The decision of CITY in
evaluating the merit of the Claim shall be final, subject to local codes and regulations.

No Claim from the Contractor’s subcontractor may be submitted without a complete written
Claim analysis including an independent cost proposal.

For all Contractor Claims seeking an increase in the Contract Price or Contract Times, the
Contractor shall submit with the Claim an affidavit certifying that:

1. The Claim is made in good faith, and the amount claimed accurately reflects the
adjustments in the Contract Price or Contract Time for which the Contractor believes that
CITY is liable and covers all direct, supplemental, indirect consequential, serial and
cumulative costs and delays to which the Contractor is entitled as a result of the occurrence
of the claimed event;

2. Supporting Cost and Pricing Data are current, accurate, and complete and represent the best
of the of the Contractor's knowledge and belief.

G. All Claims for time shall be supported by an analysis of the Progress Schedule detailing the

impact of the claimed Work.

1.06 ALLOWABLE COSTS FOR AUTHORIZED CHANGES

A. Costs Included. When the value of any Work covered by a Change Order or when a Claim for an

adjustment in Contract Price is determined on the basis of cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Such costs shall be in
amounts no higher than those prevailing in the locality of the Project, shall not include any of
the costs specifically excluded in this Paragraph, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by CITY and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe benefits including social security contributions;
unemployment, excise, and payroll taxes; workers’ compensation; health and retirement
benefits; bonuses; and sick leave, vacation, and applicable holiday pay.
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Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage, and Suppliers’ field services required.

Payments made by Contractor to subcontractors for Work performed by subcontractors

Supplemental costs as approved by CITY including special consultants, transportation,
expenses, taxes, fuel costs, and additional bond or insurance premiums

B. Costs Excluded

1.

Payroll costs and other compensation of the Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
paragraph 1.07.A.1 above.

Expenses of the Contractor’s principal and branch offices other than the Contractor’s office at
the Site.

Any part of the Contractor’s capital expenses including interest on the Contractor’s capital
employed for the Work and charges against the Contractor for delinquent payments.

Costs due to the negligence of the Contractor or any subcontractor including the correction of
defective Work, disposal of materials or equipment wrongly supplied, and making good any
damage to property.

Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraph 1.07.A above.

C. Contractor’s Fee

1.

Where the Contract Documents provide that all or part of the Work is to be done on a Unit
Price Basis and the change may be quantified in additional units, each unit price will be
deemed to include an amount considered by the Contractor to be adequate to cover the
Contractor’s overhead and profit for each separately identified item.

Where the Contract Documents are structured for all of the Work to be performed on the
basis of cost-plus, the Contractor’s fee for additional Work shall be determined at the rates set
forth in the Agreement.

In all other instances, the Contractor’s shall receive a fixed fee for additional Work calculated
based upon the following percentages:

a. 15% of direct labor, materials, and equipment costs defined in paragraphs 1.07.A.1
and 1.07.A.2 above

b. 5% of payments made to first tier subcontractors as defined in paragraph 1.07.A.3
above. Note that, in the event that multiple tiers of subcontracts are involved, the
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subcontractor actually performing the Work is entitled to a fee of 15% of its direct
labor, equipment, and material costs, and each higher tier culminating in the General
Contractor is entitled to a percentage of 5% of the lowest tier subcontractor’s price.

c. No fee is due for the supplemental costs or excluded costs defined in paragraphs
1.07.A.4 and 1.07.B respectively.

1.08 UNIT PRICE WORK

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of
the actual quantities and classifications of Unit Price Work performed by Contractor will be
made by the Construction Manager in accordance with Section 01 29 01, Measurement and
Payment (Unit Prices).

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover the Contractor’s overhead and profit for each separately identified item.

Total compensation will be negotiated based upon an auditable substantiation of the
Contractor’s financial impact.
PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION
3.01 CHANGE PROPOSALS

A. CITY may initiate changes by submitting a Request for Proposal (RFP) to the Contractor.
The request will include:

1. A detailed description of the change, products, and location of the change in the project
2. Supplementary or revised Contract Drawings and Specifications

3. The projected time span for making the change and a specific statement as to whether
overtime work is, or is not, authorized

4. Such a request is for information only and is not an instruction to execute the changes or
to stop the Work in progress.

B. The Contractor may initiate changes by submitting a written change request containing:
1. A description of the proposed changes

2. A statement of the reason for proposing the changes
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3. A statement of the effect on the Contract Price and the Contract Time
4. A statement of the effect on the Work of CITY, other utilities or other Contractors
5. Documentation supporting any change in Contract Price or Contract Time

3.02 CONTRACTOR’S PRICE PROPOSALS

A. Nothing contained herein precludes the Contractor from requesting or proposing a change in
the Work in accordance with Paragraph 3.01.B. above.

B. The Construction Manager will evaluate the Contractor’s change requests. If it is determined
that a proposed change has validity, the Construction Manager will request a price proposal
from the Contractor.

C. The Contractor’s price proposals shall become due within fifteen (15) days after the receipt
of CITY’s RFP or the Construction Manager’s recommendation for the Contractor to proceed
with submitting a price proposal for the Contractor’s proposed changes (unless CITY allows
an additional period of time). Any delay in submission will not justify or constitute a basis for
an increase in Contract Price or Contract Time.

D. The Contractor’s price proposal shall certify in writing that the amounts included cover all
direct, indirect, supplemental, consequential, serial, and cumulative costs and delays, as
applicable, and that those delay costs were or will be incurred. These costs include the
following:

1. Labor required
2. Equipment required
3. Products required
a. Recommended source of purchase and unit cost
b. Quantities required
4. Taxes, insurance, and bonds
5. Credit for the Work deleted from Contract, similarly documented
6. Overhead and profit

7. Justification for any change in Contract Time

3.03 PREPARATION OF CHANGE ORDERS, FIELD AUTHORIZATIONS AND CHANGE
AUTHORIZATIONS

A. CITY will prepare each change document with technical requirements provided by the
Construction Manager.
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B. Change Orders, Field Authorizations, and Change Authorizations will describe changes in the
Work, both additions and deletions, with attachments of revised Contract Documents to
define details of the change.

C. Change Orders will provide an accounting of the adjustment in the Contract Price and in the
Contract Time.

D. Field Authorizations and Change Authorizations will describe the changes in the Work and/or
memorialize agreements.

E. The Contractor shall promptly sign, date, and return the original Change Order.
3.04 CORRELATION WITH CONTRACTOR’S SUBMITTALS

A. Revise the Schedule of Values and Contractor’s Payment Request forms to record each
change as a separate item of Work. The Contract Price will be changed only when a change
order has been fully executed by both CITY and the Contractor and to record the adjusted
Contract Price.

B. Revise the Construction Schedule monthly to reflect each change in Contract Time.
1. Revise sub-schedules to show changes for other items of Work affected by the changes.

C. Upon completion of Work, the Contractor shall enter pertinent changes in the Project as-

builts.

END OF SECTION

CONTRACT CHANGE SECTION 01 26 63 -7



This page intentionally left blank



CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

SECTION 01 29 01

MEASUREMENT AND PAYMENT (UNIT PRICES)

PART 1 - GENERAL

1.01 SECTION INCLUDES

A. Related Sections

B.

C.

Measurement and Payment — General

Bid Item 1-2 — Lump Sum Items

1.02 RELATED SECTIONS

A.

B.

C.

D.

Section 01 11 00 — Summary of Work
Section 01 33 00 — Submittals
Section 01 29 73 — Schedule of Values

Division 01 — Division 33

1.03 MEASUREMENT AND PAYMENT — GENERAL

A.

Whenever units of measure are mentioned in this Section, it shall be interpreted to mean the
unit installed in accordance with the plans and specifications and ready for use. Include in
prices all costs for labor, materials, tools, equipment, supervision, testing, excavation, and
other incidentals to complete the Work.

The Construction Manager will verify all measurements and compute the quantities for
payment.

Provide any necessary equipment and/or skilled workers to the Construction Manager for
assistance with calculating quantities.

The prices for those items that involve excavation shall include compensation for the disposal
of surplus excavated material, handling water, trench protection and the installation of all
necessary sheeting, shoring and bracing.

1.04 LUMP SUM COMPONENTS

A.

The lump sum payment will be full compensation for completing the Work in accordance
with the Contract plans and specifications. The lump sum payment will be made in
accordance with a well-balanced, detailed apportionment of the lump sum, prepared by the
Contractor in accordance with the Schedule of Values required by the Contract and accepted
by CITY.

MEASURENENT AND PAYMENT (UNIT PRICES) SECTION012901-1



CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

PART 2 — PRODUCTS
NOT USED
PART 3 - EXECUTION

NOT USED

END OF SECTION
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SECTION 01 29 73
SCHEDULE OF VALUES

PART 1 - GENERAL
1.01 SECTION INCLUDES

A. Related Sections

B. Contractor’s Responsibilities

C. Form and Content
1.02 RELATED SECTIONS

A. Section 01 29 01 — Measurement and Payment

B. Section 01 20 00 — Application for Payment

C. Section 01 43 00 — Quality Requirements

1.03 CONTRACTOR’S RESPONSIBILITIES

A. Submit an initial Schedule of Values in the format discussed at the Pre-construction Meeting
allocated to the various portions of the work in accordance with the Contract Documents and

within 21 days of receipt of the Notice to Proceed.

B. The initial Schedule of Values submitted by the Contractor will be reviewed and returned to
the Contractor within 14 days of its submittal. After completing any revisions, the Contractor
will submit a revised schedule. Upon the receipt of an approved Schedule of Values and
progress schedule, the Contractor may then submit its first request for payment.

C. Upon the request of the Construction Manager, support values with data that will substantiate

their correctness.

1.04 FORM AND CONTENT

A. Provide the following information on the Schedule of Values form:

1. Title of project and location
2. Contract number

3. Name and address of Contractor

4. Date of submission

SCHEDULE OF VALUES
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B. List the component parts of the work, including the uninstalled and installed value of the
material component parts of the work in sufficient detail to serve as a basis for computing the
values for progress payments during construction as approved by the Construction Manager.

C. Identify each line item with the number of major products or operations, labor, quantities, and
unit prices under the item.

D. The sum of all values listed in the schedule shall equal the total Contract Sum.

1. Allowances. Provide a separate line item in the schedule of values for each
allowance. Show the line-item value of unit-cost allowances as a product of the unit
cost multiplied by the estimated quantity. Use the information indicated in the
Contract Documents to determine quantities.

2. Each item in the Schedule of Values and Application for Payment shall be complete.

3. Schedule Updating. Update and re-submit the Schedule of Values before the next

Application for Payment when Field Authorizations, Change Authorizations, or
Change Orders result in a change in the Contract Price.

PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION

NOT USED

END OF SECTION
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SECTION 01 33 00
SUBMITTALS

PART 1 - GENERAL
1.01 SECTION INCLUDES

A. Description

B. Related Sections

C. Contractor’s Responsibilities

D. CITY’s Duties

E. Submittal Schedule

e

Submittal Requirements

Re-submittal of Submittals

LA

Initial Submittals

—

Submittal Procedures

J.  Contractor’s Review

K. Submittal Review

L. Distribution

1.02 DESCRIPTION

A. This Section specifies the general methods and requirements of submissions applicable to

work-related submittals.
1.03 RELATED SECTIONS
A. Section 01 14 14 — Control of Work
B. Section 01 25 00 — Substitution Procedures
C. Section 01 29 73 — Schedule of Values
D. Section 01 43 00 — Quality Requirements

E. Section 01 77 00 — Contract Closeout Procedures

1.04 CONTRACTOR’S RESPONSIBILITIES

SUBMITTALS
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A. The review and approval of shop drawings, samples, or product data by the Engineer or
Construction Manager shall not relieve the Contractor from their responsibility with regard to
the fulfillment of the terms of the Contract. All risks of review error and omission are
assumed by the Contractor, and the Construction Manager and/or Engineer will not have
responsibility therefore.

B. The following actions are required of the Contractor:

1. Review submittals prior to submittal

2. Determine and verify the following for each submittal:
a. Field measurements
b. Field construction criteria
c. Catalog numbers and similar data

d. Conformance with Specifications

3. Coordinate each submittal with the requirements of the Work and Contract
Documents.

4. Notify CITY in writing, at the time of submittal, of deviations in submittals from the
requirements of the Contract Documents. No deviation will be allowed without the
written permission of CITY. If the Contractor fails to notify CITY of deviations, it

shall pay for all cost for equipment replacement or removal to correct the problem.

5. Begin no fabrication or work requiring submittals until the return of submittals with
CITY’s approval as provided in Section 3.02.

6. Provide a Submittal Schedule in accordance with Paragraph 1.06.
1.05 CITY’S DUTIES
A. Review Submittals in accordance with schedule

B. Return Submittals to the Contractor for distribution or for re-submittal in accordance with the
Contract Documents

C. See Paragraph 3.02 for submittals responses designations

1.06 SUBMITTAL SCHEDULE
A. Submit a schedule of submittals, arranged in chronological order by dates, required by the

construction progress schedule. Include the time required for review, ordering,
manufacturing, fabrication, and delivery when establishing the dates. Include the additional
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time required for making corrections or revisions to the submittals as noted by the Engineer
and the additional time for handling and reviewing submittals required by those corrections.

B. The Contractor shall:

1. Coordinate the submittal schedule with the list of subcontracts, the schedule of
values, and Contractor’s construction schedule.

2. Submit an initial submittal schedule concurrently with the startup construction
schedule. Include submittals required during the first 60 days of construction. List

those submittals required to maintain orderly progress of the Work and those required
early because of long lead-time for manufacture or fabrication.

3. Final Submittal Schedule. Submit concurrently with the first complete submittal of
Contractor's construction schedule.

a. Submit a revised submittal schedule to reflect changes in the current status
and timing for submittals.

4. Format. Arrange the following information in a tabular format:
a. Scheduled date for first submittal
b. Specification Section number and title

¢. Name of subcontractor

o

Description of the Work covered

4

Scheduled date for final release or acceptance
f.  Scheduled date of fabrication

Scheduled dates for purchasing

Po®w

Scheduled dates for installation

i.  Applicable activity or event number from the progress schedule

1.07 SUBMITTAL REQUIREMENTS

A. Provide and present submittals in accordance with contract documents.

B. Coordination. Coordinate the preparation and processing of submittals with the Contractor’s
Submittal Schedule and the construction Progress Schedule.
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1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently
unless partial submittals for portions of the Work are indicated on the accepted
Submittal Schedule.

3. Submit action submittals and informational submittals required by the same
Specification Section as separate packages under separate transmittals.

4. Coordinate the transmittal of different types of submittals for the related parts of the
Work so processing will not be delayed because of the need to review the submittals
concurrently for coordination.

a. The Engineer reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

C. Numbering Convention. All submittals shall be assigned a unique number by the Contractor
using the applicable specification section or drawing sheet number followed by a sequential
3-digit number beginning with 001. Re-submittals, if necessary, shall bear the number of the
first submittal followed by a letter (A, B, etc.) suffix to indicate the sequence of the re-
submittal. (Example: The 12m submittal from specification 31 23 33 should be “31 23 33-
012” and the first re-submittal shall be “31 23 33-012A” and the second re-submittal “31 23
33-012B”).

D. All shop drawings submitted by subcontractors for approval shall be sent directly to the
Contractor for checking and submission. The Contractor shall be responsible for their
submission at the proper time so as to prevent delays in the delivery of materials.

E. Processing Time. The time for review shall commence upon the Engineer’s receipt of the
submittal. No extension of the Contract Time will be authorized because of a failure to
transmit the submittals in sufficient advance of the Work to permit processing, including re-
submittals. Allow time for submittal review, including time for re-submittals, as follows.

1. Initial Review. Allow 30 days for the initial review of each submittal. Allow additional
time if coordination with the subsequent submittals is required. The Engineer will advise
the Contractor when a submittal being processed must be delayed for coordination.

2. Re-submittal Review. Allow 21 days for the review of each re-submittal.

3. Sequential Review. Where a sequential review of submittals by Engineer's consultants,
CITY, or other parties is indicated, allow 21 days for the initial review of each submittal.

4. If more than two reviews are required of the Engineer because of the failure of the
Contractor to provide all previously requested corrected data or additional information,
the Contractor shall reimburse CITY in periodic payment requests deductions in an
amount of $500.00 per re-submittal for the charges of Engineer’s review of the additional
re-submissions.
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F. Deviations and Additional Information. On an attached separate sheet prepared on the
Contractor’s letterhead, record relevant information, requests for data, revisions other than
those requested by Engineer on previous submittals, and deviations from the requirements in
the Contract Documents including minor variations and limitations. Include the same
identification information as the related submittal.

G. Re-submittals. Make the re-submittals in same form and number of copies as the initial
submittal.

1. Note the date and content of the previous submittal.

2. Note the date and content of the revision in the label or title block and clearly indicate the
extent of revision.

3. Re-submit submittals until they are accepted in accordance with Paragraph 3.02.D.

H. Distribution. Furnish copies of final submittals to manufacturers, subcontractors, suppliers,
fabricators, installers, and others, as necessary, for the performance of construction activities.

I.  Use for Construction. Retain complete hard copies of the submittals at the Project site. Use
only the final action submittals that are marked with an acceptance notation from the
Engineer’s action stamp.

1.08 RE-SUBMITTAL OF SUBMITTALS

A. The Contractor shall accept full responsibility for the completeness of each re-submittal. The
Contractor shall verify that all corrected data and additional information previously requested
are provided on the re-submittal.

B. When corrected copies are resubmitted, the Contractor shall, in writing, direct specific
attention to all revisions and shall list separately any revisions made other than those called
for on previous submissions.

C. Requirements specified for the initial submittals shall also apply to re-submittals.

1.01 INITIAL SUBMITTALS

A. Within 10 days after the Notice to Proceed, the Contractor shall provide the following
Preliminary Schedules for review and acceptance:

1. A Preliminary Schedule of Submittals including complete list of Equipment/Products
proposed for use

2. List of Subcontractors including name, email, phone number and address of company
representative

3. A Preliminary Schedule of Values in accordance with Section 01 29 73 - Schedule of
Values
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PART 2 — PRODUCTS

2.01 SUBMITTAL PROCEDURES

A. General Submittal Procedure Requirements. Prepare and submit submittals required by
individual Specification Sections. The types of submittals are indicated in individual
Specification Sections.

1. Email the electronic submittals as PDF electronic files directly to the Construction
Manager.

a.

The Engineer will review the file. Annotate and return the submittal via the
Construction Manager.

Provide a notarized statement on the original paper copy certificates and
certifications where indicated.

Provide two hard copies of the final reconciled submittal delivered to a
location identified by Construction Manager.

B. Product Data. Collect information into a single submittal for each element of construction and
type of product or equipment.

1. If the information must be specially prepared for a submittal because standard
published data are not suitable for use, submit as Shop Drawings, not as Product

Data.

2. Mark each copy of each submittal to show which products and options are applicable.

3. Include the following information, as applicable:

a.
b.

Manufacturer's catalog cuts
Manufacturer's product specifications

Standard color charts

Statement of compliance with specified referenced standard
Testing by recognized testing agency

Application of testing agency labels and seals

Notation of coordination requirements

Availability and delivery time information

4. For equipment, include the following in addition to the above, as applicable:

a.

SUBMITTALS

Wiring diagrams showing factory-installed wiring
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b. Printed performance curves
c. Operational range diagrams
d. Clearances required to other construction, if not indicated on accompanying
Shop Drawings
5. Submit Product Data before or concurrently with Samples.

C. Shop Drawings. Prepare Project-specific information, drawn accurately to scale. Do not
submit the base Shop Drawings on reproductions of the Contract Documents or standard
printed data.

1. Certified shop and erection drawings. The Contractor shall submit electronic files of
the proposed equipment in the capacity, size, and arrangement as indicated and

specified. The electronic files shall conform to the following minimum requirements:

a. Electronic Files. PDF and AutoCAD latest version, drawn to scale. Provide
AutoCAD files on a separate CD to the Construction Manager.

b. Submit electronic files as part of the Shop Drawing submittal.

c. Drawings shall include plan views, sectional views, title block, Tag
Numbers, serial numbers, Parts List (identifying each component),
dimensions, connection sizes and types, and all details of all related items. In
cases where certain information is proprietary and is omitted, provide a

statement to that effect.

d. Drawings shall be in conformance with all other requirements as specified in
this specification.

2. Preparation. Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

a. Identification of products
b. Schedules
c. Compliance with specified standards
d. Notation of coordination requirements
e. Notation of dimensions established by field measurement
f. Relationship and attachment to adjoining construction clearly indicated
g. Seal and signature of professional engineer if specified
3. Sheet Size. Except for templates, patterns, and similar full-size drawings, submit

Shop Drawings on sheets at least 8 2-inches x 11-inches but no larger than 24-inches
x 36- inches.
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4. Submit Shop Drawings as follows:

a. PDF electronic file via e-mail

D. Product Schedule. As required in individual Specification Sections, prepare a written
summary indicating the types of products required for the Work and their intended locations.
Include the following information in tabular form:

1. Type of product. Include a unique identifier for each product indicated in the
Contract Documents or assigned by Contractor if none is indicated.

2. Manufacturer and product name, and model number, if applicable
3. Number and name of room or space

4. Location within room or space

5. Submit product schedule as a PDF electronic file into PMIS.

E. Coordination Drawing Submittals. Comply with the requirements specified in Section 01 14
14 - Control of Work.

F. Schedule of Values. Comply with the requirements specified in Section 01 29 73 - Schedule
of Values.

G. Test and Inspection Reports and Schedule of Tests and Inspections Submittals. Comply with
the requirements specified in Section 01 43 00 - Quality Requirements.

H. Closeout Submittals and Maintenance Material Submittals. Comply with the requirements
specified in Section 01 77 00 - Contract Closeout Procedures.

PART 3 - EXECUTION
3.01 CONTRACTOR’S REVIEW

A. Submittals. Review each submittal and check for coordination with other Work of the
Contract and for compliance with the Contract Documents.

B. Conformity. Fabrication performed, materials purchased, or on-site construction
accomplished that does not conform to accepted shop drawings and data shall be at the
Contractor's risk. CITY will not be liable for any expense or delay due to corrections or
remedies required to accomplish conformity.

C. Project Closeout and Maintenance Material Submittals. See requirements in Section 01 77 00
— Contract Closeout Procedures.

D. Submittal Information. Include the Project name and location, submittal number,
Specification Section title and number, name of the reviewer, date of the Contractor's
approval, and a statement certifying that the submittal has been reviewed, checked, and
approved for compliance with the Contract Documents.

SUBMITTALS SECTION013300-8
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3.02 SUBMITTAL REVIEW

A. The review of shop drawings, data, and samples will be general.

1.

2.

They shall not be construed as permitting any departure from the Contract requirements.

They shall not be construed as relieving the Contractor of responsibility for any errors
including details, dimensions, and materials.

They shall not be construed as approving departures from the details except as otherwise
provided herein.

B. If the shop drawings, data, or samples, as submitted, describe variations and show a departure
from the Contract requirements found to be in the interest of CITY and to be so minor as not
to involve a change in Contract Price or time for performance, the reviewed documents may
be returned without noting an exception.

C. Submittals will be returned to the Contractor under one of the action codes indicated below
and provided via e-mail.

1.

SUBMITTALS

No Exception Taken. When submittals are marked as “No Exception Taken,” the Work
covered by the submittal may proceed if it complies with the Contract Documents.
Acceptance of the Work depends on that compliance.

Make Corrections Noted. When submittals are marked as “Make Corrections Noted,” the
Work covered by the submittal may proceed provided it complies with the Engineer’s
notations or corrections on the submittal and with the Contract Documents. Acceptance
of Work depends on that compliance. A re-submittal is not required.

Amend and Resubmit

a. When submittals are marked as “Amend and Resubmit,” the Work covered by the
submittal may not proceed. Do not permit the Work covered by submittals to be used
at the Project site or elsewhere where the Work is in progress.

b. Revise the submittal or prepare a new submittal in accordance with the Engineer's
notations and in accordance with the re-submittal requirements of this Section.
Resubmit without delay.

Rejected — See Remarks

a.  When submittals are marked as “Rejected - See Remarks,” the Work covered by the
submittal may not proceed. The Work covered by the submittal does not comply with

the Contract Documents.

b. Prepare a new submittal for a different material or equipment supplier or different
product line or material of same supplier complying with the Contract Documents.

For Information Only

SECTION 013300-9
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a. When submittals are marked as “For Information Only,” the Engineer will review the
submittal but take no action.

b. It will be recorded as “For Information Only.” Work covered by this submittal may
proceed if it complies with the Contract Documents.

D. Re-submittals will be handled in the same manner as first submittals. On the re-submittals,
the Contractor shall direct specific attention, in writing, on the letter of transmittal and on re-
submitted shop drawings by use of revision triangles or other similar methods, to revisions
other than the corrections requested on previous submissions. Any such revisions which are
not clearly identified shall be made at the risk of the Contractor. The Contractor shall make
corrections to any work done because of this type revision that is not in accordance to the
Contract Documents as may be required.

E. Partial submittals may not be reviewed. The degree of completeness of a submittal shall be
determined solely by CITY or its assigns. Incomplete submittals will be returned to the
Contractor and will be considered "Rejected" until re-submitted.

F. If the Contractor considers any correction indicated on the shop drawings to constitute a
change to the Contract Documents, the Contractor shall give written notice to the
Construction Manager least seven working days prior to the release for manufacture.

G. When the shop drawings are satisfactorily completed, the Contractor shall carry out the
construction with no further changes except upon written instructions from the Construction
Manager.

3.03 DISTRIBUTION

A. Distribute two hard copy reproductions of the final, accepted submittals, shop drawings, and
copies of accepted product data and samples, where directed by the Construction Manager.

END OF SECTION
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SECTION 01 42 16

DEFINITIONS

PART 1 — GENERAL

1.01 RELATED DOCUMENTS

A. All Specification Sections

1.02 DEFINITIONS

A.

B.

General. Basic Contract definitions are included in the Contract.

Accepted or Approved. When used to convey the Construction Manager or Engineer’s
action on Contractor's submittals, applications, and requests, “approved” or “accepted” is
limited to the Construction Manager or Engineer’s duties and responsibilities as stated in the
Contract Documents.

Commissioning (also known as “Project Commissioning”). A quality- focused process for
enhancing the delivery of a project. The process focuses upon verifying and documenting that
the facility and all of its systems and assemblies are planned, designed, installed, tested,
operated, and maintained to meet CITY’s Contract requirements.

Construction Progress Schedule. Also known as the “Progress Schedule.” A schedule
prepared and maintained by the Contractor describing the sequence and duration for the
activities comprising the Contractor’s plan to accomplish the Work within the Contract
Times.

Contract Documents. CITY has defined the Contract Documents in the Contract’s Terms
and Conditions. Included in the Contract Documents are the plans and specifications that may
also be referred to as Drawings, Contract Drawings, or Specifications.

Defective. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it

a. Does not conform to the Contract Documents; or

b. Does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

c. Has been damaged prior to the Construction Manager’s recommendation of final
payment unless responsibility for the protection thereof has been assumed by Owner
at Substantial Completion.

Directed. “Directed” is a command or instruction by the Construction Manager. Other terms
including “requested,” “ordered,” “authorized,” “selected,” “required,” and “permitted” have
the same meaning as “directed.”

Earth. The word “earth,” wherever used as the name for an excavated material or material to
be excavated, shall mean all kinds of material other than rock as previously defined.
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I. Elevation. The figures given on the Drawings or in other Contract Documents after the word
elevation or its abbreviation shall mean the distance in feet above the datum adopted by the
Construction Manager or Engineer.

J. Furnish. Supply and deliver to Project site, ready for unloading, unpacking, assembly,
installation, and similar operations.

K. Indicated. Requirements expressed by graphic representations or in written form on
Drawings, in Specifications, and in other Contract Documents. Other terms including
“shown,” “noted,” “scheduled,” and “specified” have the same meaning as “indicated.”

L. Install. Operations at the Project site including unloading, temporarily storing, unpacking,
assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing,
protecting, cleaning, and similar operations.

M. Project Site. The project site is space available for performing construction activities. The
extent of Project site is shown on the Drawings and may or may not be identical to the
description for the land on which Project is to be built.

N. Provide. Furnish and install, complete and ready for the intended use.

O. Punchlist. A survey list with incomplete or unsatisfactory Contractor and subcontractor work
performed prior to Substantial Completion. This is also known as a “Deficiencies List.”

P. Regulations. Laws, ordinances, statutes, and lawful orders issued by authorities having
jurisdiction and rules, conventions, and agreements within the construction industry that
control Work performance.

Q. Request for Information (RFI). The business process and resulting form used in the
procedure for initiating, implementing, and documenting field requests for clarification to the
Contract Documents. The process initiated by the Contractor shall be used by the Contractor
and Construction Manager to request and respond to clarifications.

R. Rock. The word “rock,” wherever used as the name for an excavated material or material to
be excavated, shall mean only boulders and pieces of concrete or masonry exceeding one
cubic yard in volume or solid ledge rock which, in the Construction Manager’s opinion,
requires for its removal the process of drilling and blasting, wedging, sledging, barring, or
breaking up with a power-operated tool. No soft or disintegrated rock that can be removed
with a hand pick or power-operated excavator or shovel, no loose, shaken or previously-
blasted rock or broken stone in rock fillings or elsewhere, and no rock exterior to the
maximum measurement limits allowed, that may fall into the excavation, shall be measured
or allowed as “rock.” Contracts in the Program are unclassified excavation, and no separate
payment is allowed for “rock.”

S. Sanitary Sewer Overflow (SSO). A condition whereby untreated sewage is discharged into
the environment prior to reaching sewage treatment facilities. A backup of the sanitary sewer
into plumbing fixtures and surfaces may include a discharge within and around buildings
from fixtures and plumbing appurtenances which may be due to a rupture or blockage of a
sewer line.
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T. Substantial Completion. The time at which the Work (or a specified part thereof) has
progressed to the point where, in the Construction Manager’s opinion, the Work (or a
specified part thereof) is sufficiently complete in accordance with the Contract Documents so
that the Work (or a specified part thereof) can be used for the purpose(s) it is intended. The
terms “substantially complete” and “substantially completed,” as applied to all or part of the
Work, refer to the Substantial Completion thereof. Substantial Completion is not to be
confused with operational completion for major processes and equipment, and will occur
before Substantial Completion as all project work elements (or a specified part thereof) are
required to be completed such as demolition, access for CITY, security, appurtenances,
surface finishes, grading and landscaping, paving, etc., to be positioned for approval/review
for CITY Codes in granting Use and Occupancy permits.

U. Substitutions. Changes in products, materials, equipment, and construction methods from
those required by the Contract Documents and proposed by Contractor.

1. Whenever a materials or equipment item is specified or described in the Contract
Documents by using proprietary item names or particular Supplier names, the
products from the named Suppliers shall be furnished by the Contractor, except as
otherwise provided for herein, and the costs thereof shall be deemed included in the
Bid price.

2. Unless identified as no substitute, substitute products may be proposed by the
Contractor after the Contract award. However, the Construction Manager or Program
Manager has no obligation to accept such products. The Contractor shall not be
entitled to additional compensation if it is required to provide the listed products.
Wherever the term “or equal” is used in the Contract Documents, it shall have the
same meaning as the terms “substitute” or “substitution” as used herein. Substitutions
shall be considered if sufficient information is submitted by Contractor to allow
CITY to determine that the material or equipment is equivalent or equal to that
named. The acceptability of a proposed substitution shall be solely at the judgment of
CITY.

V. Underground Facilities. All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments and any encasements
containing such facilities including those conveying electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
stormwater, other liquids or chemicals, or traffic or other control systems are considered
underground utilities.

W. Unclassified Excavation. An excavation priced with a single unit cost regardless of whether
the excavator finds loose fill or embedded rock. On an unclassified excavation, the Contractor
assumes the risk for whatever appears.

X. Under Roadway. The words “Under Roadway,” whenever used in delineation of unit price
payment for Work, shall be defined as where crushed stone or flowable fill trench backfill is
used and required to provide generally non-compactable refill of excavated areas for
limitation of settlement and stable foundations for improved travel surfaces. “Under
Roadway” is not limited to public or private traveled improved “roads” but includes, and is
not limited to, public roadways, private roadways, state highway pavements, driveways,
improved hard surfaced parking lots, improved alleys, bikeways, greenways, roadway
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shoulders and recreational walking paths with asphalt or pavers surface or as directed or
required by the Construction Manager. Additionally, excavations that could adversely impact
surficial features or buildings where the Construction Manager directs stone backfill in trench
excavations will be compensated under the “Under Roadway” unit pricing.
PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION

NOT USED
END OF SECTION

DEFINITIONS SECTIONO014216-4



CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

SECTION 01 43 00

QUALITY REQUIREMENTS

PART 1 - GENERAL

1.01 SECTION INCLUDES

A.

A.

e

oA

[l

=

© z £

Description
Related Sections
References
Definitions
Contractor’s Responsibilities
Conflicting Requirements
Submittals
Contractor’s Quality Control Plan
Reports and Documents
Quality Assurance
Offsite Inspection
Materials and Equipment
Part 1 - Quality Control
Special Tests and Inspections
Examination
Preparation
Part 3 - Quality Control
Test and Inspection Log

Repair and Protection

1.02 DESCRIPTION

A.

This Section includes quality assurance and quality control (QA/QC) administrative and

procedural requirements.

QUALITY REQUIREMENTS
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B. Testing and inspecting services are required to verify compliance with requirements specified
or indicated. These services do not relieve the Contractor from the responsibility for
compliance with Contract Document requirements.

1. Specific QA/QC requirements for individual construction activities are specified in the
Sections that identify those activities. Requirements in those Sections may also cover
producing standard products.

2. Specified tests, inspections and related actions do not limit the Contractor's other QA/QC
procedures which facilitate compliance with the Contract Document requirements.

3. Requirements for Contractor to provide QA/QC services required by Construction
Manager or authorities having jurisdiction are not limited by provisions in this Section.

1.03 RELATED SECTIONS
A. Division 01 — Division 33
1.04 REFERENCES
A. American Society for Testing and Materials (ASTM):

1. E329: Standard Specification for Agencies Engaged in Construction Inspection
and/or Testing

1.05 DEFINITIONS

A. Quality Assurance Services. Activities, actions, and procedures performed before and while
executing the Work to guard against defects and deficiencies and to substantiate the proposed
construction shall comply with requirements

B. Quality Control Services. Tests, inspections, procedures, and related actions during and after
executing the Work to evaluate the actual products incorporated into the Work and completed
construction comply with requirements. Services do not include contract enforcement
activities performed by Construction Manager.

C. Preconstruction Testing. Tests and inspections performed specifically for Project before
products and materials are incorporated into the Work to verify performance or compliance
with specified criteria

D. Product Testing. Tests and inspections performed by a Nationally Recognized Testing
Laboratory (NRTL), a National Voluntary Laboratory Accreditation Program (NVLAP), or a
testing agency qualified to conduct product testing and acceptable to authorities having
jurisdiction to establish product performance and compliance with specified requirements

1. NRTL. A nationally recognized testing laboratory according to 29 CFR 1910.7

2. NVLAP. A testing agency accredited according to National Institute of Standards and
Technology's National Voluntary Laboratory Accreditation Program
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E. Source Quality Control Testing. Tests and inspections performed at the source, e.g., plant,
mill, factory, or shop

F. Field Quality Control Testing. Tests and inspections performed onsite for installing the Work
and for completed Work

G. Testing Agency. A testing agency is an entity engaged to perform specific tests, inspections
or both. Testing laboratory shall mean the same as testing agency.

H. Installer/Applicator/Erector. Contractor or another entity engaged by Contractor as an
employee, subcontractor, or sub-subcontractor to perform a particular construction operation
including installation, erection, application and similar operations

1. Using trade-specific terminology in referring to a trade or entity does not require that
certain construction activities be performed by accredited or unionized individuals,
nor do requirements specified apply exclusively to specific trade(s).

I.  Experienced. When used with an entity or individual, “experienced” means having
successfully completed a minimum of five previous projects similar in nature, size, and extent
of this Project; worked in this field of endeavor and task for a minimum of 2 years; being
familiar with special requirements indicated; and having complied with the requirements
from authorities having jurisdiction.

1.06 CONTRACTOR’S RESPONSIBILITIES

A. The Contractor is responsible for controlling the Work’s quality including work by its
subcontractors and suppliers and for ensuring that the quality specified in the Contract
Documents is achieved.

1.07 CONFLICTING REQUIREMENTS

A. Referenced Standards. If compliance with two or more standards is specified and the
standards establish different or conflicting requirements for minimum quantities or quality
levels, comply with the most stringent requirement. Refer conflicting requirements which are
different but apparently equal to the Construction Manager for a decision before proceeding.

B. Minimum Quantity or Quality Levels. The quantity or quality level shown or specified shall
be the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable
limits. To comply with these requirements, the indicated numeric values are minimum or
maximum, as appropriate, for the context of requirements. Refer uncertainties to the
Construction Manager for a decision before proceeding.

1.08 SUBMITTALS
A. Shop Drawings

1. Indicate the manufacturer and model number for individual components.
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2. For QA/QC activities and responsibilities, provide the following:
a. Qualification Data. Supply this for the Contractor's quality control personnel.
B. Testing Agency Qualifications. For testing agencies specified in the Quality Assurance
Section to demonstrate their capabilities and experience, include proof of qualifications by
submitting a recent inspection report by a recognized authority that inspected the testing

agency.

C. Tests and Inspections Schedule. Prepare in tabular form and include the following items:
1. Specification Section number and title

2. Entity responsible for performing tests and inspections
3. Description for test and inspection
4. Identification for applicable standards
5. Identification for test and inspection methods
6. Number of tests and inspections required
7. Time schedule or time span for tests and inspections
8. Requirements for obtaining samples
1.09 CONTRACTOR'S QUALITY CONTROL PLAN

A. Quality Control Plan, General. Submit a Quality Control Plan within 10 days after receiving
the Notice to Proceed. Submit it in format acceptable to the Construction Manager. Identify
the personnel, procedures, controls, instructions, tests, records, and forms to be used to
achieve the Contractor's QA/QC responsibilities. Coordinate with the Contractor's
construction schedule.

B. Quality Control Personnel Qualifications. Engage qualified full-time personnel trained and
experienced in managing and executing QA/QC procedures similar in nature and extent to
those required for Project.

1. The Project quality control manager may also serve as the Project superintendent.

C. Submittal Procedure. Describe procedures for ensuring compliance with requirements by
reviewing and managing the submittal process. Indicate the qualifications for the personnel
responsible for submittal review.

D. Continuous Inspection for Workmanship. Describe the process for continuous inspection
during construction to identify and correct deficiencies in workmanship in addition to the
testing and inspection specified. Indicate the required corrective action types to bring the

Work into compliance with workmanship standards established by the Contract requirements
and accepted mockups.
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E. Monitoring and Documentation. Maintain testing and inspection reports including a log
containing the accepted and rejected results. Include work that the Construction Manager has
indicated as nonconforming or defective. Indicate corrective actions taken to bring
nonconforming work into compliance with the requirements. Comply with the requirements
of authorities having jurisdiction.

1.10 REPORTS AND DOCUMENTS

A. Test and Inspection Reports. Prepare and submit certified written reports specified in other
Sections. Include the following items:

1. Issue date

2. Project title and number

3. Name, address and telephone number for testing agency

4. Dates and locations for samples and tests or inspections

5. Names for individuals making tests and inspections

6. Description for the Work and test and inspection method

7. Identification for product and Specification Section

8. Complete test or inspection data

9. Test and inspection results and an interpretation of test results

10. Record for temperature and weather conditions when the sample was taken, tested
and inspected

11. Results from tested or inspected Work which confirms the Work complies or did not
comply with the Contract Document requirements

12. Recommendations on retesting and re-inspecting
B. Permits, Licenses and Certificates. For CITY's records, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
payments, judgments, correspondence, records, and similar documents established for
compliance with the standards and regulations bearing on the Work’s performance.

1.01 QUALITY ASSURANCE

A. General. Qualification paragraphs in this Section shall establish the minimum qualification
levels required; individual Specification Sections shall specify additional requirements.
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B.

Manufacturer Qualifications. A firm experienced in manufacturing products or systems
similar to those indicated for this Project with a successful in-service performance record and
sufficient production capacity to produce required units

Installer Qualifications. A firm or individual experienced in installing, erecting, or
assembling work similar in material, design, and extent to that indicated for this Project
whose work has resulted in construction with a successful in-service performance record

Professional Engineer Qualifications. A professional engineer who is legally qualified to
practice in Tennessee and who is experienced in providing engineering services of the kind
indicated

Specialists. Certain Specification Sections require that specific construction activities be
performed by entities who are recognized experts in those operations. Specialists shall satisfy
the qualification requirements indicated and shall be engaged for the activities indicated.

1. Requirements by authorities having jurisdiction shall supersede requirements for
specialists.

Testing Agency Qualifications. An NRTL (Nationally Recognized Testing Laboratories), an
NVLAP (National Voluntary Laboratory Accreditation Program), or an independent agency
with the experience and capability to conduct the testing and inspecting indicated as
documented according to ASTM E329 with additional qualifications specified in individual
Sections and, where required by authorities having jurisdiction, that is acceptable to
authorities.

Testing Agency Responsibilities. Submit a certified written report for each test, inspection,
and similar quality-assurance service to the Construction Manager and copy the Contractor.
Interpret tests and inspections and state in each report whether the tested and inspected work
complies with or deviates from the Contract Documents.

Codes and Standards. Copies of applicable referenced standards are not included in the
Contract Documents. Where the Contractor needs copies of standards for superintendence
and quality control of the Work, the Contractor shall obtain a copy or copies directly from the
publication source and maintain them at the jobsite in a place that is available to the
Contractor's personnel, subcontractors, and the Construction Manager.

Quality of Materials. Unless otherwise specified, all materials and equipment furnished for
permanent installation in the Work shall conform to applicable standards and specifications
and shall be new, unused, and free from defects and imperfections when installed or
otherwise incorporated in the Work. The Contractor shall not use material and equipment for
any purpose other than that intended or specified unless the Construction Manager authorizes
such use.

Where so specified, products or workmanship shall also conform to the additional
performance requirements included within the Contract Documents to establish a higher or
more stringent standard or quality than that required by the referenced standard.
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1.13 MATERIALS AND EQUIPMENT

A. The Contractor shall maintain control over its procurement sources to ensure that materials
and equipment conform to the specified requirements in the Contract Documents.

B. The Contractor shall comply with the manufacturer’s printed instructions regarding all facets
for materials and/or equipment movement, storage, installation, testing, startup, and
operation. Should circumstances occur where the Contract Documents are more stringent
than the manufacturer’s printed instructions, the Contractor shall comply with the Contract
Documents. In cases where the manufacturer’s printed instructions are more stringent than
the Contract Documents, the Contractor shall advise the Construction Manager about the
disparity and shall conform to the manufacturer’s printed instructions. In either case, the
Contractor is to apply the more stringent specification or recommendation unless accepted
otherwise by the Construction Manager.

1.14 QUALITY CONTROL
A. Contractor Responsibilities. Tests and inspections not explicitly assigned to CITY are the
Contractor's responsibility. Perform additional quality control activities required to verify that
the Work complies with the requirements, whether specified or not.
1. Unless otherwise indicated, provide the quality control services specified and those
required by authorities having jurisdiction. Perform quality control services required

of a Contractor by authorities having jurisdiction, whether specified or not.

2. Monitor quality control over suppliers, manufacturers, products, services, site
conditions, and workmanship to produce Work with the specified quality.

3. Comply with the manufacturer’s instructions including each step in the sequence.

4. Where the manufacturer’s instructions conflict with the Contract Documents and
prior to proceeding, the Contractor shall request clarification from the Construction
Manager.

5. Comply with the specified standards as a minimum quality for the Work except
where more stringent tolerances, codes, or specified requirements indicate higher
standards or more precise workmanship.

6. Perform Work by persons qualified to produce the required and specified quality.

7. Verify that field measurements are as indicated on the Shop Drawings or as
instructed by the manufacturer.

8. Secure products in place with positive anchorage devices designed and sized to
withstand stresses, vibration, physical distortion, or disfigurement.

9. Where services are indicated as the Contractor's responsibility, engage a qualified
testing agency to perform these quality control services.
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10. Notify testing agencies at least 24 hours before the Work requiring testing or
inspecting shall be performed.

11. Where quality control services are indicated as a Contractor's responsibility, submit a
certified written report, in duplicate, for each quality control service.

12. Testing and inspecting requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.

13. When directed, submit additional copies of each written report directly to the
authorities having jurisdiction.

B. Tolerances

1. Monitor product fabrication and installation tolerance control to produce acceptable
Work. Do not permit tolerances to accumulate.

2. Comply with the manufacturers' tolerances. When manufacturers' tolerances conflict
with the Contract Documents, request clarification from the Construction Manager
before proceeding.

3. Adjust products to appropriate dimensions; position before securing products in
place.

C. Manufacturer's Field Services. Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation including
service connections. Report results in writing in accordance with Section 01 33 00 -
Submittals.

D. Manufacturer's Technical Services. Where indicated, engage a manufacturer's technical
representative to observe and inspect the Work. Manufacturer's technical representative's
services include participating in pre-installation conferences, examining substrates and
conditions, verifying materials, observing installer activities, inspecting completed Work
portions, and submitting written reports. Report results in writing in accordance with Section
01 33 00 - Submittals.

E. Re-testing/Re-inspecting: Regardless of whether the original tests or inspections were the
Contractor's responsibility, provide quality control services including re-testing and
reinspecting for construction that replaced Work which failed to comply with the Contract
Documents.

F. Testing Agency Responsibilities. Cooperate with the Engineer, the Construction Manager,
and the Contractor when performing duties. Provide qualified personnel to perform the

required tests and inspections.

1. Notify the Construction Manager and Contractor promptly about irregularities or
deficiencies observed in the Work when performing its services.

2. Determine the location from which test samples shall be taken and in which in-situ
tests are conducted.
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3. Conduct and interpret tests and inspections and state in each report whether the tested
and inspected work complies with or deviates from the requirements.

4. Submit a certified written report, in duplicate, for each test, inspection, and similar
quality control service through the Contractor.

5. Do not release, revoke, alter, or increase the Contract Document requirements or
approve or accept any Work portion.

6. Do not perform any Contractor duties.

G. Contractor’s Associated Services. Cooperate with agencies performing the required tests,
inspections, and similar quality control services and provide reasonable auxiliary services as
requested. Notify the agency sufficiently in advance of operations to permit assigning
personnel. Provide the following items:

1. Safe access to the Work and safety equipment required for access

2. Incidental labor and facilities necessary to facilitate tests and inspections

3. Adequate quantities for representative material samples requiring testing and
inspecting. Assist agency in obtaining samples.

4. Facilities for storing and field curing test samples
5. Delivering samples to testing agencies

6. Security and protection for samples and for testing and inspecting equipment at
Project site

H. Coordination. Coordinate the activity sequence to accommodate required QA/QC services
with minimum delay and to avoid the necessity to remove and replace construction to

accommodate testing and inspecting.

1. Scheduling. Schedule times for tests, inspections, obtaining samples, and similar
activities.

2. Distribution. Distribute a schedule to CITY, the Construction Manager, the testing
agencies, and each party involved in performing Work portions where tests and
inspections are required.

1.15 SPECIAL TESTS AND INSPECTIONS
A. Special Tests and Inspections. These shall be conducted by the Construction Manager or their
qualified testing agency as required by the authorities having jurisdiction as indicated in
individual Specification Sections. The Contractor is responsible for the following items:

1. Safe access to the Work and safety equipment required for access

2. Incidental labor and facilities necessary to facilitate special tests and inspections

QUALITY REQUIREMENTS SECTIONO014300-9
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3. Adequate quantities for representative material samples requiring testing and
inspecting. Assist in obtaining samples when applicable.

4. Providing adequate notice when the Work is ready for inspection in accordance with
the Contract Documents

5. Redoing Work that fails to pass any special tests and inspections until the Work
passes the special tests and inspections

PART 2 - PRODUCTS

NOT USED
PART 3 — EXECUTION

3.01 EXAMINATION

A. Verify that the existing site conditions and substrate surfaces are acceptable for subsequent
Work. Beginning new Work means accepting the existing conditions.

B. Verify that the existing substrate can provide structural support or attachment for the new
Work being applied or attached.

C. Examine and verify the specific conditions described in individual Specification Sections.

D. Verify that utility services are available with the correct characteristics and in the correct
locations.

3.02 PREPARATION
A. Clean substrate surfaces prior to applying the next material or substance.
B. Seal substrate cracks or openings prior to applying the next material or substance.

C. Apply the manufacturer required or recommended substrate primer, sealer, or conditioner
prior to applying the new material or substance in contact or bond.

3.03 QUALITY CONTROL

A. Quality control is the Contractor’s responsibility, and the Contractor shall maintain control
over construction and the installation processes to ensure compliance with the specified
requirements.

B. Certifications for personnel, procedures, and equipment associated with special processes
(e.g., welding, cable splicing, instrument calibration, surveying) shall be maintained in the
Contractor’s field office and be available for inspection by the Construction Manager. Copies
shall be made available to the Construction Manager upon request.

C. Construction and installation process means and methods are the Contractor’s responsibility.
At no time is it the Construction Manager’s intent to supersede or void that responsibility.
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3.04 TEST AND INSPECTION LOG

A. Test and Inspection Log. Prepare a record for tests and inspections and include the following
items:

1. The date that the test or inspection was conducted

2. Description of the Work tested or inspected

3. The date that the test or inspection results were transmitted to Construction Manager
4. Identification of the testing agency or special inspector conducting test or inspection

B. Maintain log at Project site. Post changes and revisions as they occur. Provide access to the
test and inspection log for the Construction Manager's reference during normal working
hours.

3.05 REPAIR AND PROTECTION

A. General. After completing the testing, inspecting, sample taking, and similar services, repair
the damaged construction and restore the substrates and finishes.

1. Provide materials and comply with the installation requirements specified in other
Specification Sections or matching existing substrates and finishes.

2. Restore patched areas and extend restoration into adjoining areas with durable seams
that are as invisible as possible.

3. Comply with the Contract Document requirements for cutting and patching in
Section 01 73 29 - Cutting, Coring and Patching.

B. Protect the construction that is exposed for quality-control service activities.
C. Repair and protection are the Contractor's responsibility.

END OF SECTION

QUALITY REQUIREMENTS SECTION 0143 00-11



This page intentionally left blank



CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

SECTION 01 45 23
TESTING AND LABORATORY SERVICES PROVIDED BY CONTRACTOR
PART 1 - GENERAL

1.01 SECTION INCLUDES

A. Related Sections
B. References
C. Contractor’s Responsibilities
D. Submittals
E. Quality Assurance
1.02 RELATED SECTIONS
A. Section 01 11 00 — Summary of Work
B. Section 01 33 00 — Submittals

C. Section 01 43 00 — Quality Requirements

1.03 REFERENCES

A. ASTM E329 — 11c: Standard Specification for Agencies Engaged in Construction Inspection,
Testing or Special Inspection

B. ASTM E 329 — 09: Standards of Recommended Practice for Inspection and Testing Agencies for
Concrete and Steel as Used in Construction

1.04 CONTRACTOR’S RESPONSIBILITIES

A. The Contractor shall provide all independent testing other than those tests specifically identified
as being provided by CITY

B. The Contractor shall employ and pay for an independent testing laboratory to perform the

services required by the Contract Documents. The Contractor’s selected laboratory shall be
subject to the Construction Manager’s approval.

TESTING AND LABORATORY SERVICES PROVIDED BY CONTRACTOR SECTION 014523-1



CITY OF DYERSBURG
SEWER SYSTEM IMPROVEMENTS

1.05 SUBMITTALS

A. Submit a copy of the Certificate of Calibration made by accredited calibration agency certifying
that the laboratory’s equipment has been calibrated within the last 12 months and every 12
months by devices of accuracy traceable either to the National Bureau of Standards or to accepted
values of natural physical constants.

B. The testing agency shall submit a proof of qualifications in the form of a recent report within the
last 18 months of the inspection of the testing agency by a recognized authority.

1.06 QUALITY ASSURANCE

A. Where applicable, meet Recommended Requirements for Independent Laboratory Qualification,
latest edition published by the American Council of Independent Laboratories and the basic
ASTM E 329 requirements, Standards of Recommended Practice for Inspection and Testing
Agencies for Concrete and Steel as Used in Construction.

B. The chosen laboratory shall be authorized to operate in Tennessee.

PART 2 — PRODUCTS
NOT USED

PART 3 - EXECUTION
NOT USED

END OF SECTION
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SECTION 01 73 29
CUTTING, CORING AND PATCHING

PART 1 - GENERAL
1.01 SECTION INCLUDES

A. Related Sections

B. Contractor’s Responsibilities

C. Quality Assurance

D. Submittals

E. Products, General

e

Materials

Execution, General

T Q

Inspection

!—1

Preparation
J. Coring
K. Cutting
L. Patching
M. Cleaning
1.02 RELATED SECTIONS
A. Section 01 11 00 — Summary of Work
B. Section 01 14 14 — Control of Work
C. Section 01 33 00 — Submittals

D. Section 01 43 00 — Quality Requirements

1.03 CONTRACTOR’S RESPONSIBILITIES

A. This Section provides the Contractor’s responsibilities for cutting, coring, and patching all Work
under construction, completed Work, and existing facilities to accommodate coordinating the
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Work, installing other Work, uncovering Work for access, inspection or testing, or for similar
purposes.

B. Demolition Work is specified elsewhere.

C. Execute all cutting and patching including excavation, backfill and fitting required to complete
the following:

1. Remove all existing constructions required to provide for specified alteration to existing or
future Work.

2. Uncover Work to allow the Construction Manager to observe the covered Work or to provide
an opportunity for observation by any regulatory agencies having jurisdiction.

3. Remove or relocate existing utilities and pipes obstructing the Work in locations where
connections must be made.

4. Make connections or alterations to existing or new facilities.
1.04 QUALITY ASSURANCE
A. Comply with Section 01 43 00 - Quality Requirements.

B. Structural Work. Do not cut or patch the structural elements in a manner that could change their
load-carrying capacity or load deflection ratio.

C. Operating Elements. Do not cut or patch operating elements in a manner that would result in
reducing their capacity to perform as intended. Do not cut or patch operating elements in such a

manner that would result in increased maintenance or decreased operation life or safety.

D. Restore all existing Work to a state equal to what exists prior to cutting and restore new Work to
the standards of the Contract Documents.

1.05 SUBMITTALS

A. Prior to cutting, submit written notice to the Construction Manager requesting approval. Include
the following information:

1. Project identification
2. Description for the Contractor’s affected Work and the Work of others
3. Necessity for cutting
4. Effect on other Work and on structural integrity
5. A description for proposed Work designating the following:
a. Scope for cutting and patching

b. Contractor, subcontractor, or trade to execute the Work
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c. Proposed products to be used

d. Extent for refinishing

e. Operations schedule
6. Alternatives to cutting and patching, if any
7. Designated party responsible for cutting and patching

B. Should the Work conditions or schedule indicate changing materials or methods, submit written
recommendation to CITY including:

1. Conditions indicating change
2. Recommendations for alternative materials or methods
3. Submittals, as required, for substitutions
C. Submit a written notice to the Construction Manager designating a time that the Work will be
uncovered to provide for observation. Do not begin cutting or patching operations until

authorized by the Construction Manager.

D. Where cutting and patching involves adding reinforcement to structural elements, submit details
and engineering calculations to show how reinforcement is integrated with the original structure.

E. Provide shoring, bracing, and support as required to maintain the Project’s structural integrity and
protect adjacent areas from damage during cutting and patching.

F. Conform to all applicable Specifications for applying and installing materials used for patching.
PART 2 — PRODUCTS
2.01 GENERAL

A. Use materials identical to existing materials.

B. For exposed surfaces, use materials that visually match the existing adjacent surfaces to the
fullest extent possible.

C. Ifidentical materials are unavailable or cannot be used, use materials whose installed
performance shall equal or surpass that of the existing materials.

2.02 MATERIALS

A. Concrete repair mortar shall be a non-shrink, commercial formula requiring only adding water
that will allow the concrete mortar to have a 5,000 psi minimum 28-day compressive strength.

B. Provide a non-shrink cementitious repair mortar material as manufactured by the following:
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1. Sika Repair 224 manufactured by Sika Corp.
2. EMACO S88CI manufactured by Master Builder, Inc.

3. Underlayment F-120 by Sauereisen, Inc.

4. Or acceptable equivalent product

PART 3 - EXECUTION

3.01 GENERAL

A.

B.

Perform all cutting and coring in such a manner as to limit the extent of patching.

Core drill all holes to be cut through concrete and masonry walls, slabs, or arches unless
otherwise approved.

3.02 INSPECTION

A.

Examine surfaces to be cut and patched and conditions under which cutting and patching are to be
performed before cutting.

. Report, in writing, unsatisfactory or questionable conditions to the Construction Manager. Do not

proceed with the Work until the Construction Manager has provided instructions.

. Before proceeding, the Contractor shall meet at the site with all subcontractors involved in cutting

and patching, including the Construction Manager and any affected subcontractors. The potential
interferences and conflict areas shall be reviewed prior to proceeding with the Work.\

3.03 PREPARATION

A.

Provide shoring, bracing, and temporary support, as required, to maintain the Project’s structural
integrity to protect adjacent areas from damage during cutting and to support the Work to be cut.

. Protect the existing construction during cutting and patching to prevent damage. Provide

protection from adverse weather conditions for the portions of the Project that will be exposed
during the cutting and patching operations.

1. Avoid interference with adjoining area use or interrupting free passage to adjoining areas.
2. Do not cut existing pipe, conduit, or ductwork that are scheduled to be removed or relocated

and are serving facilities, until provisions have been made to bypass these existing pipe,
conduit, or ductwork.

3.04 CORING

A.

Perform coring with a non-impact rotary tool using diamond core drills. Size holes for pipe,
conduit, sleeves, equipment, or mechanical seals, as required.

Protect the existing equipment, utilities, and adjacent areas from water and other damage caused
by drilling operations.
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C. Vacuum or otherwise remove slurry or tailings from the Work area following drilling.
3.05 CUTTING

A. Cut existing construction using methods that are the least likely to damage the retained elements
or adjoining construction and provide proper surfaces to receive the installation or repair.
1. In general, use hand or small power tools designed for sawing or grinding and not hammering

and chopping.

2. Cut through concrete and masonry using a concrete wall saw with diamond saw blades.
3. Provide for controlling slurry generated by sawing on both sides of walls.

B. Cut holes and slots neatly and as small as possible to the required size causing minimum
disturbance to adjacent surfaces. Provide temporary covering over openings when not in use.

C. To avoid marring existing finished surfaces, cut or drill from the exposed or finished side into the
concealed side.

D. Provide adequate bracing for the area to be cut prior to beginning cutting.

E. Provide adequately sized equipment to remove the cut panel.

3.06 PATCHING

A.

Patch construction by filling, repairing, refinishing, closing-up, and similar operations following
other Work performance. Patch with durable seams that are as invisible as possible. Provide
materials and comply with the installation requirements as specified in other Specification
Sections.

. Where feasible, test patched areas to demonstrate the installation’s integrity.

Fit Work airtight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

Restore exposed finishes for patched areas and extend finish restoration into retained adjoining
construction in a manner that shall eliminate evidence of patching and refinishing.

1. For continuous surfaces, refinish to the nearest intersection.

2. For an assembly, refinish the entire unit.

3.07 CLEANING

A.

B.

Clean the areas and spaces where cutting, coring and patching are performed.

Clean the piping, manhole, or similar constructions before applying paint or other finishing
materials.

END OF SECTION
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SECTION 01 77 00

CONTRACT CLOSEOUT

PART 1 — GENERAL

1.01 SECTION INCLUDES

A.

B.

C.

D.

Related Sections
Definitions
Contractor’s Responsibilities

Contract Closeout Sequence of Events

1.02 RELATED SECTIONS

A.

Division 01 — Division 33

1.03 DEFINITIONS

A.

Contract closeout is the process that commences as the work nears Substantial Completion. It
continues through Substantial Completion and Final Completion of the Work.

. This Specification Section defines the overall change over process from construction (by the

Contractor) to the Correction Period.

1.04 CONTRACTOR’S RESPONSIBILITIES

A.

3.

As construction of the project enters the final stages of completion, the Contractor shall, in
accordance with accomplishing the requirements set forth in the Contract Documents, attend to or
have already completed the following items as they apply to the Contract:

Required testing of project components

Correcting or replacing defective work, including completion of items previously overlooked or
work which remains incomplete, all as evidenced by CITY’s "Punch" Lists

Attend to any other items listed herein or brought to the Contractor’s attention by CITY

1.05 CONTRACT CLOSEOUT SEQUENCE OF EVENTS

A.

The sequence of events and their description listed below represent the suggested order of
activities as the contract proceeds from “Work Required Prior To Requesting Substantial
Completion” through “Substantial Completion,” “Warranty Period,” “Correction Period,” and
“Final Completion.” Adjustments may be made, after approval by CITY for the mutual benefit of
the Contractor and CITY, if the situation so warrants. Any adjustment made in the sequence of
events, to accommodate the Contractor, shall be at no additional cost to CITY.
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B. Work Required Prior To Requesting Substantial Completion. The Contractor shall perform the
following prior to requesting issuance of a Certificate of Substantial Completion Requirements
include, but are not limited to, the following:

1. Complete all Work for each Contract Milestone in accordance with the Contract Documents.
C. Substantial Completion

1. Substantial Completion is defined in Article 3.2 of the Contract Purchase Agreement
(Contract Terms and Conditions).

2. Refer to Article 3.2 of the Contract Purchase Agreement (Contract Terms and Conditions) for
requirements to obtain Certificate of Substantial Completion.

3. The Construction Manager will provide a punch list of items to be completed or corrected
prior to final payment.

D. One Year Correction Period

1. If, within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents) or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the repair of any damages to the land or
areas made available for Contractor’s use by CITY or permitted by Laws and Regulations is
found to be defective, Contractor shall within fifteen (15) days after notice from and without
cost to CITY, and in accordance with CITY's written instructions:

a. Repair such defective land or areas, or
b. Correct such defective Work, or

c. Ifthe defective Work has been rejected by CITY, remove it from the Project and
replace it with Work that is not defective, and

d. Satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others or other land or areas resulting therefrom.

2. Ifthe Contractor does not promptly comply with the terms of the CITY’s written instructions,
or in an emergency where delay would cause serious risk of loss or damage, CITY may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. All claims costs, losses, and damages (including, but not limited to, fees and
charges of engineers, architects, attorneys and other professionals and all court or other
dispute resolution costs) arising out of or relating to such correction or repair or such removal
and replacement (including, but not limited to, all costs of repair or replacement of work of
others) will be paid by Contractor.

3. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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4. The Contractor’s obligations under this Section are in addition to other obligations or
warranties. The provisions of this Section shall not be construed as a substitute for or a
waiver of the provisions of any applicable statute of limitation or repose.

5. The Construction Manager with CITY and the Engineer may conduct a review of the project
site approximately 1 month prior to the expiration of the 1-year correction period to ascertain
if issues, restoration, work, or installed equipment and instrumentation provided under the
Contract need corrective action by the Contractor. The Contractor may be given notice of the
review, and the Contractor’s participation is non-mandatory.

E. Final Completion

1. Final Completion is defined in Article 3.2 of the Contract Purchase Agreement (Contract
Terms and Conditions).

2. The contract time for Final Completion shall commence on the date of Substantial
Completion as determined by the Construction Manager. For rehabilitation projects, up to
twenty-one (21) days of the contract time is allocated for use by CITY and the Construction
Manager to conduct onsite project inspections and reviews, to process post-rehabilitation
CCTV data, and to compile and issue the project punch lists for Contractor completion or
correction. The Contractor shall incorporate and schedule this allocated time accordingly.

3. The Contractor shall submit the Final Contractor’s Payment Request in accordance with
Article 3.2 of the Contract Purchase Agreement (Contract Terms and Conditions).

F. Warranties. Provide two copies of the warranties and bonds required in the Contract Documents.
1. Execute and assemble documents from subcontractors, suppliers, and manufacturers.

2. Bind the warranties and bonds in commercial quality 8 %2 x 11-inch three-ring side binders
with hardback cleanable plastic covers.

a. Label the cover of each binder with a typed or printed title "Warranties and Bonds" with
title of the Project; the name, address, and telephone numbers of Contractor; and the
name of responsible principal.

b. Table of Contents. Each binder should contain a Table of Contents that is neatly typed in
the sequence of the Table of Contents of the Project Specifications with each item
identified with the number and title of the Specification Section in which it is specified
and the name of the product or work item.

W

Separate each warranty or bond with index tab sheets keyed to the Table of Contents listing.
4. List the subcontractor, supplier, and manufacturer with the appropriate names, addresses, and
telephone numbers of the responsible principal.

PART 2 - PRODUCTS

NOT USED
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PART 3 — EXECUTION

NOT USED
END OF SECTION
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SECTION 33 01 30

FLOW CONTROL OF SEWER LINES

PART 1 - GENERAL

1.01  DESCRIPTION

A.

This Section includes all materials, labor, and equipment required to provide bypass flow
control for sanitary sewer lines construction, upgrade, or rehabilitation.

Also, furnish all power, maintenance, etc. to implement the bypass flow control and
diversion pumping to divert the existing flow around the work area for the work’s
duration. If the duration of the work coincides with conditions that have a potential to
cause higher flows than the minimum, the contractor shall be at risk for containing all
flows.

The design, installation, and operation for the temporary bypass pumping system shall be
solely the Contractor’s responsibility. The Contractor is to plan and perform his
construction work for the supporting diversion pumping operations to reduce risk, avert
overflows, minimize exposure durations and address variable season and event sewer
flow rates.

1.02  PERFORMANCE AND PENALTIES

A.

The Contractor shall ensure:

1. All temporary sewer bypass pumping activities for the work are completed in full
compliance with the local Stormwater Management Regulations, and no water
quality or quantity compliance issues are encountered.

2. No illicit pollutant discharges to (or to a location that would create contaminated
water runoff to) a storm sewer, a stormwater conveyance, or a water body within
City shall occur.

3. All temporary sewer bypass pumping activities for the work are completed in full
compliance with the Tennessee Department of Environment and Conservation
and the U.S. EPA regulations, and no water quality or quantity compliance issues
are encountered.

No discharge of sewage or debris shall be released to the environment. Should the
Contractor’s actions cause a sewage or debris overflow or bypass to the environment, site
cleanup will be the Contractor’s responsibility consistent with the Response Plan for
Overflows and regulators directions. All overflow or bypass environmental cleanup
activities shall be immediately commenced and prosecuted continuously by the
Contractor. Any associated fines or penalties enacted by the Tennessee Department of
Environment and Conservation, the U.S. EPA, and/or any other regulatory groups or
programs will be borne solely by the Contractor.

1.03  SUBMITTALS

A.

At least 4 weeks prior to commencing work including plugging any line, bypass
pumping, or similar actions, the Contractor shall submit to the City, a detailed Bypass
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Sewage Pumping Plan (Plan), as further described in these specifications, for review and
approval. Any Plan approval does not relieve the Contractor from any responsibility for
the Plan’s adequacy or proper execution. The Contractor is responsible for conducting
his work in a manner which will not cause overflows or system backups that could
damage private and/or public property.

Submit the following in accordance with Section 01 33 00.

1. Bypass Sewage Pumping Plan. Plan shall contain, at minimum, the following:

a.

b.

Staging areas for pumps
Sewer plugging method and plug types

Size and location for wetwells or access points for suction and discharge
hose or piping

Size for pipeline or conveyance system to be bypassed
Number, size, material, location, and method for installing suction piping

Number, size, material, location, and method for installing discharge
piping

Provide bypass pump sizes, capacity, number of each size to be on site,
and power requirements. Pump sizing shall clearly indicate compliance

with requirements in this Section.

Calculations for static lift, friction losses, and flow velocity (pump
curves showing pump operating range)

Standby power generator size and location (if electric pumps are
employed)

Downstream discharge plan

Method to protect discharge wetwells or structures from erosion and
damage

Thrust and restraint block sizes and locations

Noise control method for each pump and/or generator

Any temporary pipe supports and anchoring required

Plans for access to bypass pumping locations indicated on the Drawings
Schedule for installing and maintaining bypass pumping lines

Plan indicating routing for bypass pumping line locations

Plan indicating monitoring location selections
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S. All items related to testing, inspection, maintenance, and monitoring as
described in this Section

t. All other incidental items necessary and/or required to ensure facilities
are properly protected including protecting the access and bypass
pumping locations from damage due to the discharge flows and
compliance with the requirements and permit conditions specified in the
Contract Documents

u. For sewer rehabilitation by lining methods, generic plans may be
developed for typical situations and various sizes to be implemented.

PART 2 - PRODUCTS

2.01

BYPASS EQUIPMENT

A.

All equipment used for bypass pumping shall be specifically designed for that intended
purpose. All piping, pumps, etc. in contact with sanitary sewage shall be manufactured
with materials designed for use in a sewage environment.

All pumps used shall be fully automatic self-priming units which do not require foot
valves or vacuum pumps in the priming system.

The pumps shall be electric, hydraulic, or diesel powered.

All pumps used shall be constructed to allow dry running for long periods of time in
order to accommodate effluent flows’ diurnal nature.

Above-ground pumps and/or power units shall be located inside a temporary portable
berm to contain any fuel or sewage that may spill during the normal course of operation.

Hard discharge piping shall be butt-welded HDPE with a minimum pressure rating of
1.5 times the total dynamic pump head.

Under no circumstances will irrigation type piping or glued PVC pipe be allowed.

A discharge hose may be allowed on rehabilitation projects for short-term setups (less
than or equal to 48 hours) on short sections with approval from the City. Hoses shall
have no leaks, and all couplings shall be quick connecting with gaskets.

A multiple pump header system shall have check valves to facilitate pump removal,
service, and/or replacement while the system remains operational.

All above ground pumps and/or power units shall be equipped with sound attenuation
measures which reduce noise levels to 75-decibels maximum at a 30-foot distance from
the equipment during all operation periods. If equipment is operated between 8:00 PM
and 6:00 AM, this equipment shall also be provided with a sound attenuation 3-sided
enclosure including a roof.

The discharge location (the point where the bypass main reenters the gravity sewer

system) shall be constructed with adequate sealant materials to minimize sewer gas and
odor release to the maximum extent possible.
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PART 3 - EXECUTION

3.01

GENERAL REQUIREMENTS

A.

Provide bypass sewage pumping, as required, around the section in which work is to be
performed. Bypass pumping shall be the Contractor’s full responsibility. The bypass
system shall be of sufficient capacity to handle a minimum of 2.0 times the dry weather
daily peak flow of the pipeline section being bypassed. Performance of extended
pumping durations in or immediately following precipitation events and/or with
precipitation events in the forecast will require greater pumping system capacities to
accommodate the potential higher flows.

At least 4 weeks prior to the desired start date of construction requiring bypass pumping,
submit a detailed description of the method proposed for bypass pumping to the City for
review and approval. The description shall include capacity calculations, operational
conditions, conditions of performance relative to precipitation and antecedent conditions,
all materials and equipment to be used, personnel, spare equipment, and sketches
showing proposed pump-around setups. No work shall commence until the CITY
approves.

Bypass pumping equipment shall include pumps, conduits, engines, and related
equipment necessary to divert sewage flow around the section in which work is to be
performed. Backup pumps shall be online and isolated from the primary system by
valves. Include 100% mechanical redundancy installed online with a float or ultrasonic
type system to switch to the standby system automatically if the primary system fails.

Piping redundancy may be required for relatively long bypass piping lengths orlarge
diameter bypass pipes as deemed necessary by the CITY.

Suction and discharge points shall only be located at wetwells.

If at any time the Contractor is unable to properly bypass pump the sewage, construction
will be stopped until the Contractor can continue work in an acceptable manner.
Additional contract time for delays caused by improper equipment, labor, or breakdowns
will not be considered.

Service shall be maintained at all times. Surcharges due to plugging the sewer line for
bypass pumping shall be maintained to prevent service backups and overflows anywhere
in the system.

For rehabilitation projects and only with the CITY’s approval, a hose may be used for
48 hours or less. If the anticipated bypass time exceeds 48 hours, use hard piping only.
If using a hose when the bypass time reaches 48 hours, the Contractor may either install
hard piping to accomplish the bypass or restore flow until an approved bypass method
can be employed. No modifications to the bypass system shall be made without CITY’s
approval.

The bypass or diversion pumping system shall be able to pump all of the sewage in the
existing line regardless of the performance period’s weather and seasonal conditions. All
pumping equipment to be used shall be submitted to the CITY for review and approval.
Bypass pumping systems are required to be operated and continuously monitored

24-hours per day for flow diversion.
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3.02

3.03

The bypass pumping must be initiated at the manhole upstream of the wetwell being
rehabilitated and continue to either: 1) a manhole downstream of the wetwell; OR, 2)
into a new tap(s) in the existing 24” force main as provided and coordinated with the
City.

The temporary diversion pumping system shall be placed in operation prior to the
commencement of work in the areas being bypassed. Minimum times of operation prior
to the commencement of work are 2 hours for any other major system work such as
trunk sewer diversion, large diameter sewer lining, or pumping station work.

Provide the necessary stop/start controls and a visual alarm indicating a pump
malfunction for each pump.

PERFORMANCE REQUIREMENTS

A.

F.

It is essential for the operation of the existing system being bypassed that no interruptions
in the flow occur throughout the project’s duration. Provide, maintain, and operate all
temporary facilities such as dams, plugs, pumping equipment (primary and backup units
as required), conduits, all necessary power, and all other labor and equipment necessary
to intercept the incoming flow before it reaches the point where it would interfere with
the work, carry it past the work area, and return it to the existing system downstream of
the work.

The temporary pumping system’s design, installation, and operation shall be the
Contractor’s responsibility. The bypass system shall meet all codes and requirements for
regulatory agencies having jurisdiction.

The temporary pumping system’s design, installation, and operation shall address system
flow variations for diurnal peaks and low flows during the pumping period.

Provide all necessary means to safely convey the sewage past the work area. The
Contractor will not be permitted to stop or impede the sewer main flows under any
circumstances.

No flow diversion around the work area shall be performed in a manner that will cause
damage to or the surcharging of City system. The diversion shall protect public and

private property from damage and flooding.

Protect water resources, wetlands, and other natural resources.

FIELD QUALITY CONTROL AND MAINTENANCE

A.

Testing: Prior to actual operation, test the bypass pumping discharge hard piping system
for leaks and pressure using clean water. Bypass hard piping shall be hydrostatically
tested following each setup and prior to flow diversion or bypass to a minimum pressure
1.5 times the pump(s) total dynamic head. The CITY shall be given a 24-hour notice
prior to testing.

Inspection: Inspect the bypass pumping system on a continuous basis to ensure the
system is working properly. A daily checklist for physically inspecting the piping shall
be required. The checklist shall contain all bypass pumping system components and shall
be specifically developed to address aspects for the individual project.
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Maintenance Service: Ensure that the temporary bypass pumping system is properly
maintained and that a responsible operator shall be readily available at all times when
pumps are operating.

Monitoring

1.

During bypass pumping, continuously monitor all bypass pumping system
components.

A telemetry system or designated personnel to maintain 24-hour onsite
monitoring shall be required to alert the Contractor to system malfunctions or
high liquid levels in wetwells.

If bypass pumping activities are conducted near State waters or in other situations
where the potential exists for a sewage release to potentially enter State waters by
other than direct means, an in-line stream monitoring system shall be used to
measure real-time conductivity and dissolved oxygen (DO) concentrations in
30-minute intervals at a minimum. The system shall be mounted in the receiving
stream in the immediate downstream area(s) adjacent to the location(s) of the
bypass piping system discharge to the gravity conveyance system. The system
shall have web-portal capabilities with alarm functions for conductivity and DO.
The alarm function shall be equipped with battery power and solar charging
provisions and shall be able to send e-mail and text messaging alarms to at least
five devices.

Additional Materials

1.

2.

Spare parts for pumps and piping shall be kept on site as required.

Repair kits for piping shall be kept on site as required.

Installation and Removal

1.

Remove manhole sections or make connections to the existing conveyance
system. Construct temporary bypass pumping structures only at the access
location(s) indicated on the Drawings and as may be required with CITY’s
approval to provide adequate suction conduit.

Plugging or blocking flows shall incorporate a primary or secondary plugging
device. When plugging or blocking is no longer needed for work performance
and acceptance, it is to be removed in a manner that permits the sewage flow to
slowly return to normal without surge flows to prevent surcharging or causing
other major disturbances downstream.

When working inside manholes, wetwells, sewers, or force mains, exercise
caution and comply with all applicable OSHA requirements.

When the bypass pipeline crosses local streets and private driveways, place the
bypass pipelines in trenches and cover with temporary pavement or other
protected means of pipe crossing. Obtain any property owner approvals for
placing the temporary pipeline.
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3.04 CLEANUP

A. Upon acceptance of the installation work and testing, restore the project area affected by
the operations to a condition at least equal to that existing prior to the work.

END OF SECTION
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SECTION 33 04 45

SANITARY SEWER WET WELL REHABILITATION

PART 1 - GENERAL

1.1 SECTION INCLUDES

A. Sanitary sewer wet well rehabilitation including:
1. Rehabilitation and leak-proofing of wetwell by lining with spray
applied epoxy resin systems.
2. The repair and sealing of the wetwell base, invert, walls,

corbel/cone, and chimney of brick, block, or precast wetwell,
including the removal of any unsound material.

3. The inspection and testing of the various types of work to insure
compliance.

1.2 LINING SYSTEMS

A. The lining system used shall result in a monolithic structure to the shape
and contour of the interior of the existing wetwell. The lining system shall
be completely water tight and free of any joints or openings other than
pipe inlets, pipe outlets and the rim opening. The junction of the lining
material with the pipe material at the inlets and outlets shall be watertight.

B. Lining system shall be of the type that allows rehabilitation of a
concentric, eccentric or flat top wetwell without removing the wetwell ring
and top section or corbel.

1.3 SUBMITTALS

A. Submit the following as required in Section 01340 at least 14 days prior to
starting wetwell rehabilitation:

Manufacturers’ Certificate of Compliance certifying compliance with

the applicable specifications and standards. The certifications shall list
all materials furnished under this Section.
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Certified copies of test reports of factory tests required by the
applicable standards, the manufacturer, and this Section.
Manufacturer's handling, storage, and installation instructions and
procedures.

Recommended lining thickness design to withstand groundwater
pressure as specified in Part 3 of this Section.

PART 2 - PRODUCTS

2.1 MATERIALS

A. General:

1.

The materials used shall be designed, manufactured and intended
for sewer wetwell rehabilitation and the specific application in
which they are used. The materials shall have a proven history of
performance in sewer wetwell rehabilitation. The materials shall be
delivered to the job site in original unopened packages and clearly
labeled with the manufacturer's identification and printed
instructions. All materials shall be stored and handled in
accordance with recommendations of the manufacturer. All
materials shall be mixed and applied in accordance with the
manufacturer's written instructions.

The Contractor shall warrant and save harmless the Owner and his
Engineer against all claims for patent infringement and any loss
thereof.

Handle and store all materials and dispose of all wastes in
accordance with applicable regulations.

Each system shall be designed for application over wet surfaces
(but not active running water) without degradation of the final
product and/or the bond between the product and the wetwell
surfaces.

B. Stopping active leaks in concrete and masonry wetwell:

1.

A quick setting hydraulic cement compound used to stop seepage
leaks in masonry or concrete (Permacast-Plug or equal). A
premixed fast-setting, volume-stable waterproof cement plug
consisting of hydraulic cement, graded silica aggregates, special
plasticizing and accelerating agents. It shall not contain chlorides,
gypsums, plasters, iron particles, aluminum powder or gas-forming
agents, or promote the corrosion of steel it may come in contact
with. Set time shall be approximately 60 to 180 seconds. Ten-
minute compressive strength shall be approximately 500 psi.

The elastomeric polyurethane resin-soaked method, using dry
twisted jute oakum or resin-rod with polyurethane resin (water
activated).
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3. Chemical grouts (Avanti AV-202 Multigrout Urethane Resin or
equal) injected to the exterior for stopping very active infiltration
in accordance with manufacturer's recommendations.

C. Patching, repointing, filling, and repairing nonleaking holes, cracks, and

spalls in concrete and masonry wetwell:

1.

A premixed nonshrink cement-based patching material consisting
of hydraulic cement, graded silica aggregates, special plasticizing
and accelerating agents, which has been formulated for vertical or
overhead use. It shall not contain chlorides, gypsums, plasters,

iron particles, aluminum powder, or gas-forming agents or promote
the corrosion of steel it may come into contact with. Set time
(ASTM C-191) shall be less than 30 minutes. One-hour
compressive strength (ASTM C-109) shall be a minimum of 200
psi and the ultimate compressive strengths (ASTM C-882-
Modified) shall be a minimum of 1700 psi.

D. Exterior Chemical Curtain Grouting and/or for Major Active Leaks (>0.5

gpm)
1.

Exterior chemical curtain grouting shall be used to stop significant
infiltration sources. Chemical curtain grouting shall be solvent-
free, hydrophilic resin designed to seal leaks in concrete and
masonry structures. When it contacts water, chemical grout shall
expand exponentially and form a tough, flexible foam seal that
cannot be penetrated by water. Chemical curtain grouting shall be
manufactured by Avanti International, DeNeef Construction
Chemicals, or approved equal.
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2. Exterior chemical curtain grouting shall be applied according to
manufacturer’s recommendations and shall have the following
minimum requirements:

Minimum Requirements
Bond Strength ASTM C882 60 psi
ASTM D3574 .
. 310 psi
Tensile Strength ASTM D1623, free )
. 54 psi
rinse
Elongation 2:?1\/41 g? 2;;1 fi 280%
8 . » e 64%
rinse
Shrinkage ASTM D1042/D756 <2%
Internal Linear 0
Shrinkage >
Tear Resistance ASTM D3574 20 lbs/in
Density ASTM D3574 30.8 Ibs/ft?
3. Cured properties will vary depending on job conditions. Cured

properties above (ASTM D3574) are derived from 10-15 pcf foam.
Free rise properties are derived from 3-5 pcf foam.

4. Exterior chemical curtain grouting shall be suitable for the
intended purpose and shall be compatible with the monolithic
lining as certified by the manufacturer.

2.2 Epoxy Resin System

A. Spray applied epoxy resin system wetwell lining:

1. The material sprayed onto the surface of the wetwell shall be an
epoxy resin (similar to Raven 405, or Warren Environmental
Systems M-201 and S-301) system formulated for application
within a sanitary sewer environment. The resin will exhibit
suitable corrosion resistance and enhance the structural integrity of
the existing wetwell.

2. The cured epoxy resin system shall conform to the following
minimum structural standards:

TEST METHOD

DESCRIPTION

Tensile Strength
Flexural Strength
Flexural Modulus
Compressive Strength

PART 3 - EXECUTION

ASTM D-638
ASTM D-790
ASTM D-790
ASTM D-695

3.1 REHABILITATION OF WETWELL STRUCTURE
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A.

General Procedures:

1.

Safety: The Contractor shall perform all work in strict accordance
with all applicable OSHA, TOSHA, and manufacturer’s safety
standards. Each method of wetwell rehabilitation in this Section
requires some degree of wetwell entry by workers. Particular
attention is drawn to those safety requirements regarding confined
space entry and respiratory protection from airborne particulate
materials during cleaning and product mixing and application.
Cleaning: All concrete and masonry surfaces to be rehabilitated
shall be clean. All grease, oil, laitance, coatings, loose bricks,
mortar, unsound brick or concrete and other foreign materials shall
be completely removed. Water blasting utilizing a 210° F steam
unit and proper nozzles shall be the primary method of cleaning;
however, other methods such as wet or dry sandblasting, acid
wash, concrete cleaners, degreasers or mechanical means may be
required to properly clean the surface. All surfaces on which these
methods are used shall be thoroughly rinsed, scrubbed, and
neutralized to remove cleaning agents and their reactant products.
Debris resulting from cleaning shall be removed from the wetwell
and not allowed to be carried downstream.

Stop Infiltration: After surface preparation and prior to the
application of mortars and linings, infiltration shall be stopped.
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This applies to defects within the wetwell as well as any annular
spaces between a host pipe and pipe liner. Water seepage shall be
stopped with waterproof cement plug material or water activated
polyurethane resins. Severe leaks which cannot be stopped with
either of these two specified materials shall be reported to the
Owner. If so directed by the Owner, then these severe leaks shall
be stopped using chemical (urethane) grout injected through the
wetwell wall, the invert or the bench (as appropriate). Excess cured
grout shall be completely removed from the inside surface before
further patching or lining.

4. Patching: All large holes or voids around steps, joints or pipes, all
spalled areas and all holes caused by missing or cracked brick shall
be patched and all missing mortar repointed using a nonshrink
patching mortar. All cracked or disintegrated material shall be
removed from the area to be patched or repointed, exposing a
sound subbase. All cracks not subject to movement and greater
than 1/16 inch in width shall be routed out to a minimum width
and depth of 1/2 inch and patched with nonshrink patching mortar.

5. Flow Control: The Contractor shall be responsible for plugging or
diverting the flow of sewage as needed for repair and lining of
wetwell inverts and benches.

6. Remove all loose grout and rubble from existing channel. Work
shall include aligning inflow and outflow ports in such a manner as
to prevent the deposition of solids at the transition point. All
inverts shall follow the grades of the pipe entering the wetwell.
Changes in direction of the sewer and entering branch or branches
shall have a true curve of as large a radius as the size of the
wetwell will permit, but will be shaped to allow easy entrance of
maintenance equipment including buckets, T.V. camera, etc.

7. Wetwell steps: Inspect all wetwell steps prior to rehabilitation.
Report to the Engineer any steps which appear loose, deteriorated,
broken, or otherwise unsafe.

8. Each system shall be installed in accordance with the
manufacturer's recommendation to withstand groundwater
pressures. For wetwells greater than 12 feet in depth, the lining
shall withstand the pressures associated with a groundwater depth
equal to the wetwell depth. Linings for all other wetwells shall
withstand the pressures associated with groundwater depth of 12
feet. Measure groundwater depth from wetwell bench to top of
ground surface.

9. Application of products shall be by factory certified applicators.
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3.2 SPRAYED APPLIED EPOXY RESIN SYSTEM

A.

The epoxy resin shall be sprayed onto the surfaces of the wetwell walls,
and the benches to produce a smooth coating and yield the required
structural integrity and corrosion resistance. A depth gauge shall be used
during application at various locations to verify the required thickness.

The epoxy resin shall be applied to a minimum thickness of 0.125 inches
at the top of the wetwell and gradually thickened, in accordance with
manufacturer's recommendations, to withstand groundwater pressures.
The application shall have a minimum of three hours cure time before
being subjected to active flow.

The sloped surface of the wetwell bench shall be made non-skid by
broadcasting aluminum oxide or sand into the surface prior to gelatin/set.

33 WETWELL REHABILITATION ACCEPTANCE

A.

B.

END OF

Any visible leakage in the wetwell or structure, before, during, or after the
test shall be repaired regardless of any test results.

Testing for Epoxy Coating Rehabilitation

1. During application a wet film thickness gauge, meeting ASTM
D4414 - Standard Practice for Measurement of Wet Film
Thickness of Organic Coatings by Notched Gages, shall be used.
Measurements shall be taken, documented and attested to by
Contractor for submission to Owner.

2. After the coating product(s) have set in accordance with
manufacturer instructions, all surfaces shall be inspected for
holidays with high-voltage holiday detection equipment.
Reference NACE RPO 188-99 for performing holiday detection.
All detected holidays shall be marked and repaired by abrading the
coating surface with grit disk paper or other hand tooling method.
After abrading and cleaning, additional coating can be hand
applied to the repair area. All touch-up/repair procedures shall
follow the coating manufacturer's recommendations.
Documentation on areas tested, results and repairs made shall be
provided to Owner by Contractor.

SECTION 330145 — SANITARY SEWER WETWELL

REHABILITATION
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Appendix A

Drawings
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