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Message From The Chair

The Tennessee Humans Rights Commission (THRC) completed a series of Hearing in the spring of 2014
regarding human rights issues facing Tennessee communities. Hearings were held in Nashville, Memphis,
Chattanooga, and Knoxville, Tennessee. Testimony, statistical information, and data from a variety of
sources are in the Status of Human Rights Report to formally document the standing of existing and
emerging human and civil rights issue in communities across the state.

The report includes testimony under our jurisdiction, primarily complaints of discrimination in employment,
housing, and public accommodation. The report covers broad based human issues such as new Americans
and Immigrants, LGBT, Voting Rights, Homelessness, Disability Rights, Education, and Violence against
women. Furthermore, civil and human rights issues captured as well are civil rights violation & access to
healthcare and poverty & health concerns.

Recently, TBI is addressing the human right issue of human trafficking addressed in the Status of Human
Rights in Tennessee report. To read more about the initiative, view
http://www.theleafchronicle.com/story/news/crime/2014/08/19/tbi-launches-human-trafficking-
initiative/14281731/.

The Status of Human Rights Report informs elected and appointed government officials, civic/ community
organizations and the public of the issues in Tennessee on human rights issues that are both, under THRC
jurisdiction and those issues which are non-jurisdictional. Additionally, testimony participants provided
possible solutions, which consist of practices and programs that can serve as models.

Sincerely,

v AW

Stacey A. Garrett
Chair, Board of Commissioners
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Message from the Executive Director

September 1, 2014

Following is the final Status of Human Rights Report. Let me thank the many leaders and officials

from community organizations, government, advocacy groups and researchers who presented testimony
related to human rights across Tennessee based on their own areas of expertise. These written and oral
testimonies are in this report and available on You Tube. This report includes information from hearings in
addition to statistics, trends and information about the Commission's work, safeguarding individuals from
discrimination through enforcement and education.

Let me thank the Commissioners and staff of the Commission for their respective roles in developing this
report. In addition to thoroughly reviewing the best practices, programs, possible solutions,
recommendations from testimony the Commission will identify and develop specific recommendations for
future actions as well as refer some testimony to other state and federal agencies for action. This report will
be updated periodically as actions are taken and may include follow-up hearings on specific issues.

Sincerely,

%%M&?

Beverly L. Watts
Executive Director
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About the Tennessee Human Rights Commission

The Commission is an independent state agency created on September 30, 1963 by Governor Frank G.
Clement through Executive Order 18 which created the Tennessee Human Relations Commission. At that
time, the Commission’s purpose was to advise the public on their human rights, researching and making
reports on human relations and reporting these findings to the Governor. The Commission accomplished
this by working closely with other governmental agencies with similar duties. In 1967, legislation was
passed creating the Tennessee Commission on Human Development which absorbed the duties of the
previous Commission, adopted rules and regulations to govern its proceedings and added a prohibition
against sex discrimination.

In 1978, the Tennessee Human Rights Act (THRA) became law transforming the Commission from an
advisory agency to an enforcement agency. Current Commissioner Jocelyn Wurzburg of Memphis,
Tennessee was the author of this legislation, and her leadership was critical to its passage. In 1979 and 1980,
the law was amended to include disability and age as protected classes. In 1983, the Commission officially
became the Tennessee Human Rights Commission (THRC). In 1984, the law was amended to prohibit
discrimination in housing. In 1990, the expansion was extended to include familial status and disability as
protected classes. Today, the THRA prohibits discrimination based on race, color, creed, religion, sex, age
(employment only), disability, familial status (housing only) and national origin. THRC accepts and
investigates employment claims regarding employers having eight or more employees. In 2009, the THRA
was expanded to give authority to verify that state governmental entities comply with requirements of Title
VI of the Civil Rights Act of 1964 (Title VI). Title VI prohibits recipients of federal financial assistance
from discriminating on the basis of race, color or national origin.

The Commission has had collaborative partnerships with the federal government for more than 30 years. In
1979, the Commission partnered with the U.S. Equal Employment Opportunity Commission which
continues today. In 1985, THRC began its partnership with the U.S. Department of Housing and Urban
Development as a substantially equivalent agency. Through these relationships the Commission is able to
expand its enforcement authority to include Title VII of the Civil Rights Acts, the Age Discrimination in
Employment Act, the Americans with Disabilities Act, and Title VIII of the Fair Housing Act.

The Commission is responsible for enforcing the Tennessee Human Rights Act and the Tennessee Disability
Act. These two laws prohibit discrimination in housing, employment, and public accommodation on the
basis of race, color, creed, national origin, religion, sex, disability, familial status (housing only) and age (40
and over in employment). In 2009, the Commission was granted the authority to coordinate the State of
Tennessee's compliance with Title VI of the Civil Rights Act of 1964 which prohibits discrimination based
on race, color and national origin by State agencies receiving federal financial assistance. The Commission
operates a successful Mediation Program utilizing Rule 31 Trained mediator and provides education to the
public, employers, housing providers, government and providers of public accommodation regarding their
rights and responsibilities under the Act.

The mission of the THRC is to safeguard individuals from discrimination through enforcement and
education. The Commission executes its mission through a 15 member Board of Commissioners and staff of
29 in four offices (Nashville, Memphis, Chattanooga and Knoxville).




Overview of the Hearing Process & Report

Throughout 2013, the TN Human Rights Commission(Commission) began celebrating its 50"
anniversary across the state by recognizing human rights advocates( individuals and
organizations) who have contribute to making the state a more inclusive place to live, work and
play by identifying discrimination and destroying barriers. The individuals we identified were a
stellar group which can be found on our web site at www.tn.gov/humanrights. During the
events across the state we got a consistent question-----How is Tennessee doing in the area of
human rights? Other questions relative to specific groups or issues in housing and employment
followed the initial question. After a review of the 50" celebration and the questions raised by
the public, the Commission decided to move forward with a series of hearing.

The Commission sought community leaders, researchers, government officials and others to
bring testimony regarding human rights issues facing Tennessee communities at a series of
Hearings that were held in during the late winter and spring of 2014. We invited them to bring
testimony related to issues, best practices that address issues and emerging trends. The
Commission encouraged both written and oral testimony submissions but was flexible to
accommodate those interested in submitting testimony. The hearings were held in 4 cities
across the state- Memphis on January 28, 2014; Chattanooga on February 24, 2014; Knoxville
on March 25, 2014 and Nashville on May 12, 2014. Each of the hearings was taped and is
available on You Tube. Actual proceedings can be viewed

at https://www.youtube.com/user/TennesseeHumanRights. We collected 54 testimonies from
47 individuals representing government (elected and appointed) , non- profits, educational
institutions, researchers , civil rights, and advocacy groups. Included in this report is the
testimony as presented by presenters or transcribed from the video. Of the collection, 51
brought testimony in person and 3 sent in written testimony. All of the individuals have
provided testimonies on more than thirteen broad topics which have been included in this
report. These topics include employment, housing, access to programs and services, justice and
law enforcement, immigration and new American, LGBT, voting rights, homelessness,
disability rights, education, violence against women & other crimes and other human and civil
rights concerns. Four individuals discussed several human rights issues within their testimonies.
Mayor Madeline Rogero, City of Knoxville brought testimony on 7 Human and Civil Rights
Issues: employment, housing, justice & law enforcement, new American, LGBT, homelessness,
and disability Rights. Valerie Radu presented employment, housing, and other human and civil
rights issues testimony for two individuals per issue. Perrin Lance brought testimony on 2
Human and Civil Rights Issues: housing and other human and civil rights issues. June Zeitlin
brought testimony on 4 Human and Civil Rights Issues: justice & law enforcement, voting
rights, disability rights, and education. In letters, press released and on the Commission web site
we provided examples of the types of testimony we were seeking. We noted that we may
include identification of existing discrimination based on race, color, national origin, age,
gender, disability, religion or other basis. We encouraged the presentation of emerging issues
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ranging from background checks in employment, homelessness, healthcare disparities or other
barriers that any population faces on a regular basis. We did not solicit individual allegations of
discrimination since those would be covered by the Commission’s ongoing operations.

We encouraged those interested in submitting testimony to consider the following questions
while preparing their testimony, “What are the human rights issues facing my community?”
“What are the barriers and possible solutions to these concerns?”” and “Are there any practices
or programs that can serve as model to others?”

The Commission regularly tracks information related to activities under our jurisdiction;

primarily complaints of discrimination in employment, housing and public accommodation.
Additionally, we would hear anecdotal concerns during outreach efforts. We have included a 3 year
overview of this information related to jurisdiction for the Commission and our federal partners,

the Equal Employment Opportunity Commission (EEOC) and the US Housing and Urban
Development Office of Fair Housing and Equal Opportunity (HUD FHEO). With these

Hearings and Report, we aim to formally document the status of existing as well as emerging
human and civil rights issues in communities across the state. This report will be available to the
public, elected and appointed government officials and civic/community organizations.

This report includes testimony from a variety of sources and may serve as the basis for
developing more issue specific hearings, identifying best practices, programs and solutions.
This report will serve as a source document in developing specific recommendations for
action by the commission or other federal and state agencies.




Status of Employment Discrimination in Tennessee

Both the Tennessee Human Rights Commission (THRC) and Equal Employment Opportunity Commission
(EEOC) have authority to enforce laws that prohibit employment discrimination in Tennessee.

As a partner with the EEOC, the Commission has the authority to investigate Tennessee Human Rights Acts
claims and Title VII, ADAA, ADEA and other EEOC related laws.

The U.S. Equal Employment Opportunity Commission is responsible for enforcing federal laws that make it
illegal to discriminate against a job applicant or an employee because of the person's race, color, religion,
sex (including pregnancy), national origin, age (40 or older), disability or genetic information. It is also
illegal to discriminate against a person because the person complained about discrimination, filed a charge
of discrimination, or participated in an employment discrimination investigation or lawsuit.

Most employers with at least 15 employees are covered by EEOC laws (20 employees in age discrimination
cases). Most labor unions and employment agencies are also covered.

The laws apply to all types of work situations, including hiring, firing, promotions, harassment, training,
wages, and benefits.




Tennessee Human Rights Commission and the U.S. Equal Employment Opportunity
Commission Compliant Statistics

Following is the comparison between the THRC and the EEOC
showing data regarding the top 5 basis, issues and industry for
allegations of employment discrimination in Tennessee. In addition
data regarding the top resolutions and monetary benefits are shown for
THRC. The data is based on state fiscal years for THRC which is July
1 to June 30 of the next year and for federal years which is October 1
to September 30 of the next year. Note: (a) The EEOC report for FY
2013-2014 is for a partial year. Full data is expected to be available by
December 31, 2014. (b) More than 5000 charges have been processed
by both the THRC and the EEOC.



THRC Basis

Disability
Age The top 5 basis for allegations
Sex for THRC for the last 3 fiscal
years were race, retaliation, sex,
Race age and disability. Note that
Retaliation retaliation is the number one
basis for fiscal year 2013-2014
0 50 100 150 200 250 for THRC. In some instances
Retarl]latlo Race Sex Age | Disability Ellegatlons may allege multiple
ases.
» FY2013/2014 184 160 156 74 58
mFY2012/2013 173 185 150 100 70
mFY2011/2012 176 194 171 96 69

The top 5 basis for allegations
for EEOC for the last 2 full
fiscal years and one partial fiscal
year were race, retaliation, sex,
disability and national origin. Disability
Note that race is the number one

EEOC Basis

Age

Sex
basis for fiscal year 2013-2014
for EEOC. In some instances Race
allegations may allege multiple Retaliation
hases
0 200 400 600 800 1,000 1,200 1,400 1,600 1,800
Retaliation Race Sex Disability Age
= FY2013/2014 355 335 255 249 169
mFY2012/2013 1,270 1,144 891 833 734
mFY2011/2012 1,566 1,638 1,217 1,027 833



THRC Issue
The top 5 issues for

allegations for EEOC
for the last 2 full fiscal
years and one partial
fiscal year were
discharge, harassment,
terms/conditions,
discipline and 150
reasonable

accommodation. 100
Discharge was the
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closely by harassment
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THRC Industry

100

50

The data on the top 5 industries for THRC includes accommodations and food services (72); health care and
social assistance (62); manufacturing (31-33); retails trade (44-45); and administrative, support, waste
management and remediation services (56). Note: number in parenthesis is the industry code.

The data on the top 5 industries for EEOC includes health care and social assistance(62); retails trade(44-45);
manufacturing(31-33); administrative, support, waste management and remediation services(56)and
transportation and warehousing(48-49). Note: number in parenthesis is the industry code.

EEOC Industry

200

11



THRC County

N FY2011/2012 ®FY2012/2013 mFY2013/2014

The top 5 locations of

allegations for the last 3
fiscal years at THRC by

) 47 42 49 48 44
county are Davidson, 3635 31 29 16 23 15
Shelby, Knox, Hamilton, l ] . l N l . BN ml-

and Rutherford. Davidson Shelby Knox Hamilton Rutherford

85 84 %8

EEOC County

. W FY2011/2012 m®FY2012/2013 m®FY2013/2014
The top 5 locations of

allegations for the last 3
fiscal years at EEOC by
county are Shelby,

Davidson, Williamson,
Hamilton, and Knox 171 148123 ¢ 198181 a1 207 152 38

Shelby Davidson Williamson Hamilton Knox

In the last three fiscal years THRC has through mediation, conciliation and settlement obtained/facilitated
benefits payments to complainants in the totaling $1,171,856. These benefits have included non-monetary
benefits that include job reinstatements, promotions, policy changes, neutral letters of reference and
training.

THRC Type Benefits

$500,000

$450,000

$400,000

$350,000 Settlement With

$300,000 Benefits, $285,230

$250,000

$150,000

$100,000 Successful

$50,000 nciliation, $13,500

SO

FY2011/2012 FY2012/2013 FY2013/2014

12



Status of Housing Discrimination

Both the U S Department of Housing and Urban Development, Office for Fair Housing and
Equal Opportunity (HUD FHEO) and the Tennessee Human Rights Commission have authority
to enforce laws that prohibit housing discrimination in Tennessee.

As a partner with HUD FHEO, the Commission has the authority to enforce the both the federal
fair housing act and the TN Human Rights Act.

The Department of Housing and Urban Development Office of Fair Housing and Equal
Opportunity administers and enforces and establishes policies that make sure all Americans have
equal access to the housing of their choice. The Fair Housing Act prohibits discrimination and
the intimidation of people in their homes, apartment buildings, and condominium developments
— in nearly all housing transactions, including the rental and sale of housing and the provision of
mortgage loans based race or color, national origin, religion, sex, familial status (including
children under the age of 18 living with parents or legal custodians; pregnant women and people
securing custody of children under 18) or disability.

13



Tennessee Human Rights Commission versus U.S. Department of Housing & Urban
Development Charge Statistics

Following is the comparison between the THRC and the HUD
FHEO showing data regarding the top 5 basis, issues and locations
for allegations of housing discrimination in Tennessee. In addition
data regarding the top resolutions and monetary benefits are shown
for THRC. The data is based on state fiscal years for THRC which
is July 1 to June 30 of the next year and for federal years which is
October 1 to September 30 of the next year. Note: (a) No report is
published on HUD web site for 2012-2013 but data was provided
by HUD to THRC. The HUD report for FY 2013-2014 is for a
partial fiscal year. Full data for FY 2013/2014 is expected to be
available sometime during the next fiscal year. (b) HUD FHEO
states that that housing discrimination is the most under reported
discrimination in the nation states more than 80% of all allegations
are processed at the state and local level. In FY 2011, HUD and
FHAP agencies obtained more than $11 million in monetary
compensation for victims of housing discrimination, including
housing and public interest relief. This relief included making
housing opportunities available, making reasonable
accommodations for persons with disabilities, and modifying
applicant and tenant policies so that they comply with fair housing
laws. Additionally, the U.S. Department of Justice recovered more
than $2 million in damages and civil penalties in Fair Housing Act
cases that were investigated and charged by HUD.

14



THRC Basis
The top 5 basis for

allegations for THRC National Origin
for the last 3 fiscal

years were disability,

race, retaliation, sex Sex
and national origin.

Retaliation

Note: Disability is the Race
number one basis for Disability
fiscal year 2013-2014 . |
for THRC. In some 0 10 20 30 40 50 60
instances allegations National
may allege multiple Disability Race Sex Retaliation Origin
bases. = FY2013/2014 37 31 12 8 7

H FY2012/2013 45 49 12 14 10

H FY2011/2012 25 20 8 7 4

HUD Basis

Race The top 5 basis for
allegations for HUD
FHEO for the last 2 full
fiscal years and one
partial fiscal year were
race, retaliation, sex,

Retaliation

National Origin

Sex disability and national
Disability origin. Note that race
is the number one basis
0 2 4 6 8 10 12 for fiscal year 2013-
- 2014 for EEOC. In
Disability Sex Ng::z?na Retaliation Race some instances
m FY2013/2014 4 3 1 1 1 allelgfaltllor;s may allege
W FY2012/2013 13 4 1 3 7 multiple bases.
H FY2011/2012 3 11 4 8 12
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The top 5 issues for
allegations for THRC for the
last 3 fiscal years were
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THRC Type by Fiscal Year
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The top 5 types for THRC
for the last 3 fiscal years
were conciliated/settled, no
cause, compliant failed to
cooperate, withdrawn after
resolution, and

administrative hearing
ended- discrimination found.
Conciliated was the number
one type during fiscal year
2013-2014 followed by no
cause.

The top 5 types for HUD for
the last 3 fiscal years were
no cause, conciliated/settled,
compliant failed to
cooperate, administrative
hearing ended-

discrimination found, and
withdrawn after resolution
No cause was the number
one type during fiscal year
2013-2014 followed by no
conciliated.
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THRC County

WFY 2011/2012 wFY 2012/2013

Davidson Shelby

From FY 2009-2010 through
FY2013-2014 THRC has
through mediation,
conciliation and settlement
obtained/facilitated benefits
payments to complainants
in the totaling $472,279
These benefits have
included non-monetary
benefits that include
providing reasonable
accommodations and
modifications, removing
eviction records, attending

fair housing training, third-

party monitoring, making
policy revisions and
providing housing
opportunities.

W FY 2013/2014

Rutherford
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The top 5 locations of

allegations for the last 3
fiscal years at THRC by
county are Davidson,
Shelby, Knox,
Rutherford, and
Montgomery.
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Purpose and Scope

Human Rights Initiatives across the United States

JoAnn Kamuf Ward & Caroline Stover, Human Rights Institute, Columbia Law School

JoAnn Kamuf Ward, and her colleague Caroline Stover provided testimony at the Nashville Hearing on the
Status of Human Rights on May 12, 2014. Ms. Ward & Ms. Stover brought testimony regarding how human
rights offer a framework for advancing equality locally. Ms. Ward and Ms. Stover represent the Human
Rights Institute at Columbia Law School, which supports federal, state and local government efforts to
promote core human rights of dignity, equality and opportunity.

We are very excited to be here in Tennessee, which has a long legacy of struggle for equality and justice and
as a key site of victories for the civil rights movement. There is a deep history of connecting the struggle for
democracy, equality as a struggle for human rights. Just a year before he was assassinated, Dr. King

proclaimed that “We have moved from the era of civil rights to the era of human rights, an era where we are

called upon to raise certain basic questions about the whole society.”’ His call was a recognition that even

with voting rights and civil rights secured, a more holistic approach to change was necessary to ensure
equality. And, we are honored to be with the Tennessee Human Rights Commission, which has been at the
forefront of promoting equity and ending discrimination in Tennessee for the past 50 years, as they carry the
torch in this effort—to advance human rights.

The Tennessee Human Rights Commission’s call for public comment on the state of human rights in
Tennessee provides the opportunity to take stock and incubate creative solutions to the human rights issues
facing Tennesseans. Today, we hope to enrich the dialogue by sharing human rights developments from
around the country, which show that human rights can help protect our local communities. Many of the
problems facing Tennesseans today are problems that a traditional civil rights based approach to equality is
struggling to tackle. Despite the great strides of the past sixty years, many problems remain in Tennessee:

e According to the 2010 TBI Crime in Tennessee Report, Domestic Violence made up more than 51%
of all crimes against persons. In addition, Tennessee ranks 5th in the nation for women murdered by

2
men.
e There were approximately 9,528 homeless persons in Tennessee in 2013.>

These problems are local, but they are not just affecting Tennessee. Nationally, we have a crisis in criminal
justice, education and inequality

Indeed, speakers today will focus on these human rights issues, among others, including disability rights,
and discrimination on the basis of criminal records.

! See Martin Luther King Jr., Speech at Riverside Church, May 4, 1967

Riverside Church, New York City.

? Tennessee Coalition to End Domestic and Sexual Violence, Facts & States, http://tncoalition.org/#/resources/stats -a-
facts/domestic-violence-statistics.html.

3 The 2013 Annual Homeless Assessment Report to Congress Part 1, 8 (2013) available at

https://www.onecpd.info/resources/documents/AHAR-2013-Part1.pdf. 19
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So, what can we do? I believe this is a time to be optimistic and the presence of so many groups here today

confirms that.

The Human Rights Framework

Protecting human rights has been one of our nation’s core values since its inception. In recent years, state
and local governments across the country, and around the world, have looked to international human rights
principles as inspiration for tools to promote equality, opportunity, and dignity within their communities.
State and local governments are on the cutting edge of these efforts — developing innovative solutions to
address the needs of their residents.

International human rights standards affirm the dignity and worth of every person and enable all individuals
to meet their basic needs. They are premised on notions of fairness, dignity and equality for all. These
standards recognize that civil, political, economic, and social rights are all connected. As Martin Luther
King declared here in Tennessee in 1968: The struggle for equality “means economic equality.”* For “What
does it profit a man to be able to eat at an integrated lunch counter if he doesn't have enough money to buy a
hamburger?”

Human rights place an affirmative obligation on government to respect, protect and fulfill these rights.
Human rights often recognize a fuller, more robust spectrum of rights than provided for under federal, and
sometimes state, law. Importantly, human rights place a focus on preventing discrimination and addressing
its underlying causes.

Using the human rights framework, local communities have shifted their perspective and developed new
lens to look at and approach problems. Caroline will describe specific examples in a moment, but I want to
just touch on WHY we think a human rights lens is useful:

e [t calls for a holistic approach to looking at the impact of policies on all members of a community.

e [t addresses systemic causes of discrimination and inequality. Human rights are aimed at preventing
discrimination. Discrimination is broadly defined to include policies with a discriminatory impact,
regardless of intent. This is in contrast to Constitutional law and much federal law, which is much
more backward looking and addressing discrimination after it occurs.

o But not all forms of discrimination are intentional—and the human right framework
recognizes we have to address structural, root causes of discrimination and inequality.

e Protecting human rights requires proactive policies. Rather than focusing on litigation, the human
rights framework calls on governments to take affirmative steps to address local problems.

e Finally, a human rights approach emphasizes transparency and accountability and participation of
community members.

That’s why it’s so valuable that the Tennessee Commission is a Human Rights Commission.

I * Martin Luther King, Speech to strikers in Memphis, Tenn., March 18, 1968, available at
http://www.aft.org/yourwork/tools4teachers/bhm/mlkpeech031868.cfim.
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The Role of State and Local Government

While human rights are often considered “international”, most human rights concerns fall within state and
local jurisdiction. As Eleanor Roosevelt, a key drafter of the Universal Declaration of Human Rights, the
most fundamental human rights document said, “human rights begin... [i]n small places, close to home” In
areas of criminal justice, violence against women, homelessness, and education, among others—this is
where struggles for equality play out. The federal government has recognized that making human rights
real depends on state and local governments. In a recent report to the United Nations, the US government
stated that: state and local commissions “play a critical role” in making human rights a reality and access to
them is vital.’

Indeed, ensuring human rights to equality, opportunity and the freedom from discrimination requires strong
cooperation and collaboration between local, state and federal government, and between government and
civil society. Not surprisingly, in the U.S., where bipartisanship and gridlock have stalled much positive
legislation at the national level, local governments are leading the way, innovating in the use of human
rights. And this makes sense, as local government actors, like the Commissioners and Commission staff
here today are closest to knowing the problems and crafting workable solutions. As demonstrated by these
hearings and your participation, they are a bridge between residents and policymakers and that’s why
dialogue is so important.

Of course, we must acknowledge that not all local governments are yet to embrace a human rights-based
approach. But those that have are seeing some positive benefits. In March the Attorney General of
Mississippi Jim Hood, the Mayor Ralph Becker of Salt Lake City, and a representative from the Salt Lake
Human Rights Commission went to the UN as part of a US delegation to share their human rights efforts,
which included addressing gender inequity and homelessness and highlighting some of the challenges they
face. Just last year, the U.S. Conference of Mayors committed to promote and uphold human rights through
a resolution passed at their annual meeting.®

So, state and local governments are being recognized on the world stage for their leadership on human
rights.

The Role of Human Rights and Human Relations Commissions

State and local human rights and human relations commissions, like Tennessee’s are well placed to make
human rights real. They achieve this through outreach, research and public education on pressing issues and
policy recommendations to address injustice and inequity.” Indeed, institutional change cannot occur

> See U.S. Dep’t. of State, Annex A to the Common Core Document of the United States: State, Local, Tribal, and Territorial
Human Rights Organizations and Programs, Submitted With the Fourth Periodic Report of the United States of America to the
United Nations

Committee on Human Rights Concerning the International Covenant on Civil and Political Rights, q 1, (Dec. 30, 2011), available
at http://www.state.gov/j/drl/rls/179782.htm.

% The United States Conference on Mayors, Promoting and Encouraging International Human Rights, resolution adopted June
2013.
7 See Kenneth L. Saunders & Hyo Eun (April) Bang, “A Historical Perspective on U.S. Human Rights Commissions,” Executive
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without sustained focus on ways to eradicate discrimination and promote equal opportunity. This is the role
of local agencies at their core: many are longstanding, created prior to the 1960s civil rights movement.
Along with their state and local partner agencies and community-based groups, state and local commissions
offer an established to effectively advance policies that foster dignity and opportunity for all close to home.

Many challenges remain for state and local government actors, including human rights commissions. As
you are well aware, lack of funds and lack of political support makes advancing civil and human rights an
uphill battle. Further, there continues to be a lack of awareness around human rights and the potential
benefits of bringing this new perspective to challenging issues. Despite these challenges, a number of
jurisdictions are embracing human rights as a lens to assess local problems and a roadmap for positive
change.

Examples of Local Initiatives®

We want to mention just a few examples of efforts being undertaken today, across the country, to promote
and protect human rights in their communities. They inspire us and we hope they inspire you.

o _First. Advancing Women’s F guality. San Francisco is an established leader in using
human rights to address gender inequity. In 1998, the City adopted a local ordinance based
explicitly on the international treaty on the rights of women (CEDAW). The goal of the ordinance
was to eliminate gender inequity. To comply with the ordinance a number of city agencies
underwent gender assessments to review practices and policies to ensure programs were meeting
the needs of women and girls. This included analysis of services, employment practices, and the
budget, to see ways in which these policies affected women differently. Through this analysis,
the Commission on the Status of Women identified discriminatory practices and barriers to
employment, and then helped departments institute policies to correct these employment
inequalities. In addition, the Commission focused efforts to expand the recruitment pool to
include women and minorities have resulted in increased numbers of women being employed.
Tangible results included an increase in streetlights, because the assessments uncovered that even
though the lighting of streets appeared gender-neutral, women felt unsafe on darker streets. As
a result of a citywide studies and consultation, San Francisco adopted more flexible work
policies. In addition, the study was used to support new laws on telecommuting and paid parental
leave.

o After holding hearings on women’s equality issues, other cities, like Salt Lake City Utah are
contemplating a similar ordinance

o Efforts to Improve Government Decision-making are also taking hold. Eugene, Oregon is one
of the number of local governments using human rights to assess changes in policy and improve

decision-making. Eugene has introduced a the Triple Bottom Line tool, which analyzes proposed
policy and program changes for potential impacts on human rights. It places priority upon protecting,
respecting, and fulfilling the full range of universal human rights, including civil, political, social,

Session Papers: Human Rights Commissions and Criminal Justice (Marea L. Beeman ed., 2007), available at
http://www.hrccj.org/pdfs/history _of hrc.pdf. Because the figure includes Canadian agencies, the number of U.S. Commissions
was also based on the list from the International Association of Official Human Rights Agencies.

¥ Most of these examples are drawn from a 2012 Report by the Human Rights Institute, Bringing Human Rights Home: How State
and Local Governments Can Use Human Rights to Advance Local Policy, available at
https://web.law.columbia.edu/sites/default/files/microsites/human-rights-

institute/files/Bringing%20Human%?20Rights%20Home.pdf.
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economic, and cultural rights & eliminating systemic barriers to equitable treatment and inclusion.

For instance, the Recreation Department, facing fiscal challenges was able to develop a budget that
minimized the impact on services and accessibility while increasing revenue. Another result of the

Triple Bottom Line is a greater focus on health and fitness, particularly for low-income families.

Embracing the Right to be free from Domestic Violence. Since 2011, 11 cities and counties in
the United States have adopted resolutions declaring “freedom from domestic violence as a human

right” — from Montgomery, Alabama to Travis County, Texas, to Baltimore. These demonstrate
support for a new prevention-oriented approach, rooted in the recognition of governmental

responsibility to ensure this right.” Several of these resolve for government to use human rights
principles in their work, or call on the government to assess existing solutions and recommend
change.

Addressing Criminalization of Homelessness through human rights
Homeless Bill of Rights: In January 2014, Duluth, MN became the first city to pass a homeless

persons' bill of rights.  The resolution acknowledges the importance of ensuring an adequate
standard of living, including food, clothing and housing, a core element of the Universal Declaration
of Human Rights, and sets up mechanisms to focus on eliminating hunger, homelessness and
poverty. Rhode Island is one of the several states that recently enacted Homeless Bills of Rights as
part of growing efforts to combat criminalization of homelessness, which divert funding from
constructive solutions and exacerbate a cycle of poverty.

In regard to Housing. Madison, WI has adopted a resolution stating “that housing be recognized
as a human right and that all people who desire a place of shelter and stable long-term housing be

prioritized to have this basic need met both temporarily and permanently. The resolution calls for the
creation of a new city staff position responsible for housing policy and a housing plan that will
assess affordable and accessible housing needs and recommend strategies to meet them.

State Efforts to Advance Health Equity: The State of Vermont recently passed universal
healthcare legislation based on human rights principles and committed to creating a state budget that
“should be designed to address the needs of the people in Vermont in a way that advances human
dignity and equity.” Vermont’s healthcare principles focus on transparency, equity, universality,
transparency, accountability and participation. In addition, the budget is designed to meet the needs
of Vermonters in a way that advances dignity and equity.

The Commission Tennessee is also advancing this work by holding hearings across the state and
documenting human rights, and fulfilling its mandate every day.

? The following jurisdictions passed freedom from domestic violence resolutions between 2011 and 2013: Albany, NY; Baltimore,
MD; Cincinnati, OH; Eerie County, NY; Miami Springs, GL; Miami-Dade, GL, Montgomery County and City, AL; Seattle, WA
and Washington, DC. See Recognizing Freedom From Domestic Violence as a Fundamental Human Right, Local Resolutions
Across the United States. In April 2014, Travis County, Texas became the 11™ jurisdiction to adopt such a resolution. The text is

available here: http://www.wcl.american.edu/humright/center/documents/DVHRResolution_TravisCounty.pdf.

23



http://web.law.columbia.edu/sites/default/files/microsites/human-rights-institute/files/Gonzalesdocs/2014.2.9_localdvresolutions_compressed_3.pdf
http://web.law.columbia.edu/sites/default/files/microsites/human-rights-institute/files/Gonzalesdocs/2014.2.9_localdvresolutions_compressed_3.pdf
http://web.law.columbia.edu/sites/default/files/microsites/human-rights-institute/files/Gonzalesdocs/2014.2.9_localdvresolutions_compressed_3.pdf
http://www.wcl.american.edu/humright/center/documents/DVHRResolution_TravisCounty.pdf

These examples offer just a sampling of the strategies taking hold across the country.

Strategies for State and Local Governments to Promote and Protect Human Rights10
Monitoring, documenting and reporting on human rights compliance

Making Aspirational Commitments to human rights

Reframing Local Concerns as Human Rights Issues

Conducting Human Rights Based Audits and Impact Assessments; and

Developing more participatory approaches to policy-making

SNk v =

The Role of the Federal Government

While state and local governments are at the forefront of protecting and promoting human rights, the federal
government plays a key role in ensuring that state and local governments have the support and capacity to
do this work. Strengthening partnerships and increasing trainings and financial resources from the federal
government to state and local government are key next steps in bringing human rights home. We advocate
extensively with federal agencies to provide

e Increased financial resources and support, as federal funding is crucial to ensuring effective
implementation.

 Training and education on human rights to increase local capacity to bring these principles into local
policy.

e A federal mechanism to share best practices among state and local actors to encourage learning from
other localities.

Conclusion

We applaud the daily efforts of the Tennessee Human Rights Commission to identify and address
discrimination and push forward the human rights of all of. To advance human rights and lift up all
community members, we must all work together. We must make the call to action on human rights in order
for the government to respond. We would love to speak further with any of you who are interested in
learning more about our work or the growing domestic human rights movement. Together, we can bring
human rights home.

' Further guidance and resources for state and local implementation of human rights is available in two HRI reports:
Implementing Recommendations from the Universal Periodic Review: A Toolkit for State and Local Human Rights and Human
Relations Commissions (2011), available at http://web.law.columbia.edu/sites/default/files/microsites/human-rights-
institute/files/UPR%20Toolkit_0.pdf and State and Local Human Rights Agencies: Recommendations for Advancing Equality
Through an International Human Rights Framework (2010), available at

http://web.law.columbia.edu/sites/default/files/microsites/human-rights-institute/files/45408 HRI-Text%20%5Bonline%5D%20-
%202nd%?20printing%20%28updated%2010.1.09%29.pdf.
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Summary of Human Rights Issue: Employment

These testimonies cover the human rights issue Employment. Katherine Kores with Memphis District Office
discussed Impact of Criminal Background Checks on Hiring; Kenneth Bonner with REACH spoke about
Employment Discrimination Facing Ex-Offenders; Gloria Sweet Love with the Tennessee Conference of the
NAACP discussed Employment Discrimination facing Tennessean; Valerie Radu with Grove Street
Settlement House spoke about Violations in Employment; Mayor Madeline Rogero with the City of Knoxville
discussed Equal Employment in the City of Knoxville; Elizabeth Gedmark and Dina Bakst with A Better
Balance spoke about Work-Family Issues and Discrimination Facing Care Givers and Mothers in Tennessee.

Katherine Kores with Memphis District Office presented testimony on
the Impact of Criminal Background Checks on Hiring. In April 2012, the
EEOC updated its guidance document titled, Consideration of Arrest and
Conviction Records in Employment Decisions under Title VIL. It contains
the same legal position with more thorough analysis. The problem is that
national data supports a finding that criminal record exclusions have a
disparate impact based on race and national origin. Ex-offenders are one of
the fastest growing segments of the U.S. population. To make matters
worse, the criminal record information employers sometimes rely on to
exclude individuals often does not reflect criminal convictions. The new
guidance seeks to ensure this information is not used in a discriminatory
way. Title VII of the Civil Rights Act of 1964 prohibits employers from
treating job applicants or employees with the same criminal record
differently because of their race, national origin or another protected
characteristic, which is classic Disparate Treatment discrimination. The law also prohibits Disparate Impact
Discrimination. If the criminal record exclusions operate to disproportionately exclude people of a particular
race or national origin, the employer has to show that the exclusions are “job-related and consistent with
business necessity” to avoid liability under Title VII. Suggested practices for employers are; eliminate across
the board policies which exclude people from employment based on any criminal record (Clean Criminal
Record requirements.), develop a narrowly tailored written policy and procedure for screening applicants and
employees for criminal conduct, train managers, hiring officials and decision-makers on how to implement the
policy and procedure consistent with Title VII, and limit the inquiry to criminal records which would be job
related for the position in question and consistent with business necessity.

Kenneth Bonner with REACH presented testimony about Employment
Discrimination Facing Ex-Offenders. A lot of people, especially African
Americans, coming out of prison cannot find employment. Everybody in
prison has a get out of prison plan but very few people have a stay out of
prison plan. Many individuals in prison have some form of aggression to
which they need to process. Expungement is not readily available for a lot
of people with felony convictions. There are nine states have successfully
passed the Banning the Box administration, but nobody has looked at
relevant employment rates in those nine states that hire people with felony
convictions. The recommendations are to increase advocacy for Banning
the Box, addressing the prisoner’s aggression, providing support to
individuals who have been released, and education on expungement for convicts.
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Gloria Sweet Love with the Tennessee Conference of the NAACP
presented testimony on Employment Discrimination facing
Tennessean. The issues are Tennessee’s antiquated labor laws, the
Employment at Will laws, Checking the box, Union Busing, and
Racial Profiling. The NAACP has received reports of an increasing
number of race, gender and age discrimination, a revolving door of
supervisors using fear and retaliation to coerce workers, shutting out
countless applicants before they can complete the application;
deportation more than 10,000 black and brown individuals for simple
misdemeanors such as driving without a license or loitering

Valerie Radu with Grove Street Settlement House presented two
testimonies from the Chattanooga Truth Commission in 2012 about
Violations in Employment and provided data. In 2010 a local study found
the poverty rates were up and incomes and wages were flat. Adjusted for
inflation, median earnings for Chattanoogans were down 8.1% from the
level in 2006. A December 2011 local story focused on how
Chattanooga’s resident-- renaissance has continued to bypass the working
poor resulting in a new category of people, “the near poor” and an
increased use of social services by a wider group of the working poor. A
recent lengthy Huffington Post article found that Chattanooga is a
metropolitan area with an official labor force of about 262,000 people but
only 22.5% of working age residents have access to public transportation.
The region’s two newest employers- Volkswagen of North America and Amazon- are not on transportation
routes meaning no access to good paying jobs for individuals who rely on the bus. One individual states she
has been unemployed and underemployed due to a lack of access to a computer to apply for positions and
minimum wage does not allow for the purchase of her basic necessities. Another individual testified that he
has been denied jobs due to being homeless. He cannot obtain documents like a birth certificate, ID, or social
security card because he does not have an address.

Mayor Madeline Rogero with the City of Knoxville presented
testimony on Equal Employment in the City of Knoxville. The issues
are although Knoxville typically enjoys a lower unemployment rate than
other parts of the state we know that unemployment is
disproportionately higher among African-Americans, particularly males
and an unbalanced number of City contracts with minority- and women-
owned businesses. The Knoxville Mayors believes the following policy
and institutional changes will help us toward goals; increasing the
number of minority employees with the City and City contracts with
minority and women owned businesses.
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Elizabeth Gedmark and Dina Bakst with A Better Balance
provided written testimony about Work-Family Issues and
Discrimination Facing Care Givers and Mothers in Tennessee.
The Tennessee Human Rights Commission should prioritize
enforcement of sex discrimination cases, particularly pregnancy
discrimination and caregiver discrimination complaints. A Better
Balance heard from individuals and valued partners that
Tennessee families, especially low-wage working mothers, often
face unfair treatment at work and the impossible choice between

Tennessee families face unfair
treatment at work and the

impossible choice between their job
and taking care of their families,

their job and taking care of their families. The THRC should work with other government agencies to ensure
proper enforcement of protections for nursing mothers and individuals taking family and medical leave under
Tennessee state law and should support broader laws and policies to advance the rights of working families in

the state.
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A. Human Rights Issue: Employment

Impact of Criminal Background Checks on Hiring

Katherine Kores, U.S. Equal Employment Opportunity Commission, Memphis District

Katherine Kores provided testimony at the Memphis Hearing on the Status of Human Rights on January
28, 2014. Ms. Kores brought testimony regarding the Impact of Criminal Background Checks on Hiring.

Thank you for the opportunity to testify today about a topic which is related to one of EEOC’s top
priorities, Eliminating Barriers in Recruitment and Hiring. In April 2012, the EEOC updated its
guidance document titled, Consideration of Arrest and Conviction Records in Employment Decisions
under Title VII. This document is found on EEOC’s website at www.eeoc.gov. It
consolidated/superseded EEOC guidance documents from 1987 and 1990. It contains the same legal
positions with more thorough analysis.

Why was it updated?

Criminal background information is much more widely available now on the internet and from private
companies. Most employers now do criminal background checks for some or all jobs. They have good
reasons. They want to avoid exposure to liability for negligent hiring. They want to reduce the risk of
violence, theft or fraud. There are some federal and some state laws which require background checks and
exclusions.

The problem is that national data supports a finding that criminal record exclusions have a disparate impact
based on race and national origin. While the 2010 census shows that 72.4% of the United States population
is White, 16.3% is Hispanic and 12.6% is African-American, a 2010 Pew Study finds that with respect to
incarceration of 18 to 64 year old men, one in 87 is White, one in 36 is Hispanic and one in 12 is African-
American. In addition, ex-offenders are one of the fastest growing segments of the U.S. population. In
1980, 170,000 individuals were released from prison. In 2009, over 720,000 were released. In 2004, more
than 14 million individuals in the U.S. had felony convictions. Assuming incarceration rates remain
unchanged, about one in 17 White males are expected to serve prison time in their lives; one in six Hispanic
men and one in three African-American men will serve prison time.

President Obama says, “America is facing an incarceration and post-incarceration crisis.”

To make matters worse, the criminal record information employers sometimes rely on to exclude
individuals often does not reflect criminal convictions. It may show a stop and frisk, a criminal citation, an
arrest, a criminal charge filed, a criminal charge dropped, a deferred prosecution, a court warrant. None of
these indicate a conviction but often result in exclusion of the applicant.

EEOC’s longstanding policy approach is:

1. The fact of an arrest does not establish that criminal conduct occurred.  Arrest records are not
probative of criminal conduct.

2. Convictions are considered reliable evidence that the underlying criminal conduct occurred.

3. National data supports a finding that criminal record exclusions have a disparate impact based on
race and national origin.

4. A policy or practice that excludes everyone with a criminal record must be job-related and consistent
with business necessity in order not to violate Title VIL
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It is important to note that the updated EEOC Guidance which is referenced earlier does not prohibit
employers from obtaining and using criminal background reports about job applicants or employees. EEOC
does not have this authority. The new guidance seeks to ensure this information is not used in a
discriminatory way. There are two ways for employers to use the information discriminatorily. Title VII of
the Civil Rights Act of 1964 prohibits employers from treating job applicants or employees with the same
criminal record differently because of their race, national origin or another protected characteristic. This is
classic Disparate Treatment discrimination.

The law also prohibits Disparate Impact Discrimination. If the criminal record exclusions operate to
disproportionately exclude people of a particular race or national origin, the employer has to show that the
exclusions are “job-related and consistent with business necessity” to avoid liability under Title VII. Job-
related and justified by business necessity requires the employer who is using a screen to show that it
considers the nature of the crime; the time elapsed since the criminal conduct occurred; the nature of the
specific job in question and that it gives the applicant an opportunity to show why he/she shouldn’t be
excluded. This is called a targeted screen.

These requirements have come from Federal litigation on the issue — specifically, Green v. Missouri
Pacific, a 1977 case from the 8" Circuit Court of Appeals and El v. SEPA Transportation Authority, a
2007 case from the 3d Circuit Court of Appeals.

I will conclude with some suggested best practices for employers:

- Eliminate across the board policies which exclude people from employment based on any criminal
record (Clean Criminal Record requirements.)

- Develop a narrowly tailored written policy and procedure for screening applicants and employees for
criminal conduct.

- Train managers, hiring officials and decision-makers on how to implement the policy and procedure
consistent with Title VII

- Limit the inquiry to criminal records which would be job related for the position in question and
consistent with business necessity.

I have been encouraged recently to see that some employers are using these best practices by using targeted
screens. The result is the best balance between the employer’s legitimate concerns and the requirements of
non-discrimination contained in Title VIL
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Emplovment Discrimination Facing Ex-Offenders

Kenneth Bonner, REACH Empowerment Institute

Kenneth Bonner provided testimony at the Knoxville Hearing on the Status of Human Rights on March 25,
2014. Mr. Bonner brought testimony regarding the “Ban the Box”” movement. Mr. Bonner travels the state
to encourage communities to consider the implications of asking for information related to felony
convictions during the applications process.

I want to give you a little background on myself and why I jumped on this particular cause. As you've been
told, my name is Kenneth Bonner, I'm originally from Knoxville. I currently live in Johnson City. Like
most young people that lost hope and direction in life, I did just that here in Knoxville. In March 1983, I was
sentenced to life plus 20 years in a state penitentiary. I was released in November 2011. Now in the earlier
parts of the first 8 years of my incarceration, I was about as crazy as you know crazy to be. But at some
point in 1988, I started educating myself. I got sick and tired of being sick and tired, so I educated myself.
In 1991, I created an organization that became known as CAUSE, which is Creative Attitudes Undertaking
Self Education. The organization went on evolving to reach those in the prison system and it received
national recognition. Commissioner Campbell was in office then and Commissioner Gary Raid thereafter,
both came to the prison. What they wanted to know was, what was I doing that was attracting all these guys
that were involved in gangs. And being able to get them to sit down in a room and really listen to self-
improvement programs. Well, that's a whole different story.

But for the last 21 years of my imprisonment, that's what I was doing. I was teaching self-improvement
programs that received national recognition. I decided when I got out of prison, I wanted to continue those
efforts and they evolved into those I want to reach, and its restoring community harmony. Now, since ['ve
been out. I've created a successful business. It's K & D Pressure Washing Company of Johnson City,
Tennessee. I also serve as chairman of the local NAACP criminal justice committee in Johnson City. And |
go around and do lot of public speaking about criminal justice issues. This particular issue here is very
important to me, and should be important to a lot of people in society.

What's happening is that we have a lot of people, especially African Americans, coming out of prison that
cannot find employment. Now, bear in mind, people with Master's degrees today are competing for the
McDonald's jobs. We have all of these people sitting out on the edge of society and you put a man in an
unfamiliar circumstance, he will go back to doing what's familiar, especially, if he doesn't have an
educational foundation to stand upon. And that's what's happening. Everybody in prison got a get out of
prison plan but very few people have a stay out of prison plan. This happened to me.

There are jobs available; I don't want to lead you to think there are not. The average guy coming out of
prison doesn't have transportation or have the support that [ had. The younger they are, the less persistent
they are in pursuing these things. So eventually, especially in drug sells, what do they do? They eventually
will go back to selling drugs. They get addicted to the fast money, and then the criminal thinking sets in.
Well I got away with it today; if I do it tomorrow maybe I will get away with it, again. Finally the well falls
in. Especially in African American individuals, you know what happens? We got a lot of people just
stranded out on the edge that cannot get it if they wanted it. Now the United States have successfully passed
what they called Banning the Box. That's what I'm trying to travel the state to advocate.
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And basically what it does, is removes the question about felony conviction off job application. Employers
do have a right; you have a right to know who you let in your house and so to speak. The employer does
have a right to know about it. They only ask it during the interview process. If the employer does not ask it
during that particular process, he cannot come back later and fire the individual because the background
check comes back to reveal that. But it does if not create an equal opportunity, at least creates a fairer
chance of getting in the door getting the job as the next person. It puts you in a position to be able to sell
yourself on your qualifications, rather than somebody just seeing the box about the felony conviction
checked and throwing it away.

If we are going to prove effective in resolving crime and recidivism, then we have to start addressing the
issue of 42% of people going to prison reoffend and go back. As young guys stand out here today they're
not joking. Now there are some people, I don't care if you give them a million dollars, they still are not
going to do the right thing. So I'm not trying to pass this being the only solution, as an overall solution.

But believe me there are a lot of people in prison really struggling and striving to turn their life around.
There are some good people. If you work from the idea that there are no bad people but there are people
who do bad things, you can understand what I'm saying. And a lot of guys get frustrated. I'm talking about I
have guys talk to me, come and talk to me all day, they call me KB and a lot of times talk to me about "in
prison I was somebody." "In prison I had a job I could go to, I'm just struggling, I'm just frustrated." And
believe it or not, some of them do the simplest little things, just to go back. They can't make it out here.

You know Amy has something up here on the board. In prison a lot of guys cannot process. They don't have
the emotional tool to process their aggression or the pain they feel. Then they come out in society and can't
make it in a job long. It's no exaggeration; they say 76% of the people in prison are functionally illiterate.
I'm not saying to discredit anyone, it's a fact. Beyond writing their name on a piece of paper and being able
to talk, it's not going to happen. I worked as a law clerk for 19 years, you would be surprised at the number
of people that come in that signed their life away and didn't know what they done it. Now I strongly believe
in accountability and responsibility for our actions, but I also strongly believe that if a man or woman in
prison or jail is really working to get their life together we as a society ought to make sure they at least have
an equal chance of making it. Then, if they screw up again then let's get tough. But let's question ourselves
and say, have we made every available resource to give this person a fair chance. It's tough ladies and
gentlemen, it is, and it’s rough. In the winter time I work at Wendy's. 1 was working only part time and they
probably gave me 20 hours a week. By the time, I paid my car insurance, paid my rent; everything else the
only thing left in my pocket is lint. But I'm grateful to be able to work at Wendy's and on top of that, I was
paying $45 a month parole fees. Now, I have no gripes or grievances against the system. My choices as a
youth led me to that particular system.

But again, now I've got strong family support and friends and all, but what about the young guy that doesn't
have it and every time he goes to knock on the door? Or the ones in the situation where when they come in,
it takes only an average of about 90 days before a background check comes back. They will come and get
you and pull you out of that job, saying “Sorry, I have to let you go." If you put it on the application before
you get the job, you're not even in there. If you tell a lie and don't put it on there, then 90 days later, you’re
out the door. What these guys want is what we all want. They want the security, they want a home, they
want a car, and they want clothes. Either way it goes, it does affect you as a citizen, because if they are not
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in the department line, then they will be in the welfare line. It's an issue that we all have to be interested in at
some point. We don't have to agree on the particular action. It is a very difficult situation, because people
coming out of prison will be frustrated. I had people I could turn to and go talk to when I got frustrated
about a particular job. It's nothing more frustrating to get in the job, be happy with that job, feel like you're
really a productive person only for them to come tell you, "We've just found out you have a felony
conviction." Out the door you go. And the younger they are, you've got to remember most of these guys in
prison, are not content just sitting in a classroom, they didn't even finish high school.

And there was the key to how I getting to those guys. I found things that were interesting to those guys. If
they like music, I found a way to use it to get their attention. If they sold drugs, I would ask questions. For
example, "How many guys in the room sold drugs?" Half the hands in the room would go up. I would ask,
"How many of ya'll thought ya'll were pretty good at selling drugs?" The other half would go up. Then I
would start writing on the board, okay, let's look at what went in to selling drugs, conflict resolution, money
management, time management, and you know what I end up doing?, teaching them how to invest and how
to read the job market in the newspaper. And we had an investment club. And these guys are like "Wow
KB, think we can do this?" There are brilliant people in prison. When they come out here the cycle starts all
over again, because they cannot get into the labor market.

Now there are no hard data, nobody has found it even worth keeping statistics. Now there are nine states,
like I said has successfully passed the Banning the Box administration. But nobody has really gone back and
looked at relevant employment rates in those nine states that hire people with felony convictions. The
closest I've come is a place that done a real extensive study in 2010, that's called the Center for Economic
and Policy Research in Washington D.C. And it's pretty lengthy here, but they have found in those
particular states, especially in Pennsylvania and one more, the employment rate, within 6 months of them
passing this legislation the employment rate of people with felony convictions went up. When we come out
of prison we feel like we are being productive and doing something. It's less that you should be worried
about that person going back to criminal behavior. And I'm telling you I met with the Mayor in Johnson
City and one question he asked me, and Johnson City is kind of known as a retirement city, laid back, and
quiet. He asked me was, "Ken, do you think crime will increase here?" And I just looked at him and said
"Mayor you have to kind of think of it like people like me.” We're looking for a new start, I come from
Knoxville to Johnson City but my wife was from Johnson City. And now every day when I first went to
Johnson City, when I first got out, you could pick up the newspaper, the big news in Johnson City Press was
about ETSU. Now every day, it's crime and violence. And you drive around the city and you see it here in
Knoxville, guys just hanging out. And the first perception is, you just think, “well ain't he got something
more to do than hang out on a street corner?” Some of those guys, if you got 10 hanging there, maybe 6 of
those guys or 4 may have really, really been out there trying to find a job but could not find a job.

He could find a job but the job didn't want to find him because of his past history. And that's become the big
thing, and while we sleeping, it's just getting bigger, it's getting bigger, it's getting bigger. When I went to
prison in Tennessee, Tennessee only had 7,000 prisoners, when I came out it had 27,000. And you got to ask
yourself, 90% of people in the state prison system right here in Tennessee got to release eligibility, they will
be coming back out. So the question becomes one of, what type of person do you want coming back to your
community? One that's still thinking in the criminal mind or one that has reformed his life and got himself

together? That's the question we have got to ask ourselves. That's why this got to be even, everybody, either
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you been a victim of a crime, or you're paying out of your pocket for the criminal justice system. And either
way it goes you are touched by this system, period. It's a system you need to become educated about.

We need to just quit pulling them down and get tough and start doing a better job when people come out and
we think we can in most cases. Like I said there are some people that are not going to do right if you gave
them a $1,000,000. In fact for most people who come out, you can give them all the clothes you want to, all
the money and everything they need. If they still haven't changed their mind or their heart, you're just
facilitating a faster way for them back to the criminal justice center. But the main thing, over and over, when
guys come back to prison before I got out, I was hard on them. "KB man it's hard out there." No, it isn’t
hard all you got to do is stay focused. Half of them we talked about this all the time, now that I'm out here I
understand. I don't justify it, but I understand why some of those guys that's all they know. Is that the longer
you stay in this system; it's like a process that desensitizes you. And the values are so abnormal; I couldn't
stand to begin to help you understand what that environment is like. And guys buy into it.

And so when they come out here, well we in prison for 20 or 30 years we don't have to pay bills. We have
no responsibilities. And then we come out here we have to pay rent; we got responsibilities and all that, but
no job to do these things with. What do you think happens in most cases? Now bear in mind, like I said,
there are some people that come out with the intent to do wrong anyway. But on the other hand, there are a
lot of people that come out here that really want to make it. And even what this affects is not just jobs, but
housing, getting in school, a lot of things. The guys on the edge of society are why we see violence
increasing all around you. It's the solution or part of the solution I should say.

Like I said to some I'm traveling the state, I'm trying to be a support for Banning the Box. It's not the big
solution to crime or recidivism, but I made a promise, when I left prison I was going to try to help even the
start line of some other people coming out here. [ know there are a lot of good people trying to get out here
and live a productive life. And if you can't get in the door for a job, the first thing a man wants to do is to be
able to take care of himself and his family. If he can't do that, then he doesn’t feel like he even got any
dignity about himself. So that's why I'm here today, trying to be a support, trying to help people become
more aware, not to excuse criminal behavior, not to talk about the prison system or have any personal
grievances against the government, period. I come to say that as a society we really need to start looking at
this particular issue. And if you just so happen to come in contact with people who may own a business or
something like that, actually take a chance. Some may make it, some may not make it. I'm still paying for it
today. But I had enough determination and focus about myself to educate myself while I was in prison. To
get out here, I started my own business out of frustration and not being able to get a job. So it turned out to
be a blessing for me in a way. What about the next hundred behind me? That's the thing we've got to think
about.

I thank you all for allowing me to come here to share this with you.

There's one question. Are Tennessee's expungement laws used and are they adequate? I think they are, but |
don't think a lot of people utilize them. That's just like voting, felony you can vote in Tennessee if your
sentence has expired. In my case I can never vote. [ was serving a life sentence, life sentence never...in 1, 9,
6, 11 states, a life sentence never expires in Tennessee. I'm on parole for the rest of my life. Expungement
is not readily available for a lot of people with felony convictions. It depends on circumstances,
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requirements, stuff like that and a lot more. My general answer would be yes it is available but it's not used
that often.

Another question is, “What are your thoughts on prevention methods before people are sent to prison?” You
know I go to Science Hill Alternative School, and these are people that are on track, so already the
education system has already looked at these particular students and said "Well the future for them is either
prison or trouble".

My first day I'll never forget, the first Thursday I was over there, and as I was leaving the building and two
teachers come running to me, "Kenneth we don't know what you said to, Tyrone, we don't know what you
said, but this guy hasn't done anything since he's been here and all of a sudden we can't shut him up."

Tyrone is the first one, every time I go back there every Thursday, he's the first one.

So as far as prevention is concerned, most of these guys really want to know that you care. And once you let
them know you care, they come receptive to what you want to share with them. You know in our society,
personal opinion, but in our society we get recognized for everything, I mean everything,

For example, just growing up, first time you do something wrong somebody recognizes you for that, "stop
that's bad." In prison, somebody gets a GED, ONE person may come up and say "that's a good thing you
done." 190 people come over and congratulate when we beat somebody up though, our society is like that in
a way. So get involved.

Never tell a child or an angry person they wrong for feeling angry. Get them talking to get it out. Most of us
in prison, we are in there for some form of aggression. We didn't know how to process our emotions when
we got angry. So, it's not in a spanking of hand, so to speak, but in the embracing and loving a person even
when they're wrong and explain to them why they're wrong.
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Emplovment Discrimination facing Tennesseans

Gloria Sweet Love, Tennessee Conference of the NAACP

Gloria Sweet Love, President of the Tennessee Conference of the NAACP brought testimony at the Memphis
Hearing on the Status of Human Rights on January 28, 2014. Ms. Sweet Love brought testimony regarding
civil rights abuses facing individuals across the state, as seen through the NAACP.

Tennessee's antiquated labor laws continue to foster Job Discrimination. We are seeing increasing number
of race, gender and age discrimination. We are also seeing co-employment claims from workers who are
under contract by a temporary agency. Workers are experiencing Out Right racist remarks and treatment by
employees and supervisors of employing company.

The Employment at Will laws allows employers to dismiss employees without notice or reason. We are
seeing a revolving door of supervisors using fear and retaliation to coerce workers to work off the clock,
outside their define job, etc., just to keep a minimum wage job. Female employees are accepting sexual
harassment and offensive behavior because they state "I need to work." We are seeing a revolving door with
employers and their supervisors often dismissing a full shift of contract workers without any notice or
reason. We are talking about Black and Brown people who need "any kind" of job just to stay afloat. This is
happening frequently but employees are living in "Economic Slavery" because of the economy. They can't
afford to quit or have no marketable skills.

The Checking of the Box to determine if you are an ex-felon or have served jail time continues to shut out
countless applicants before they can complete the application or discuss any prior job experience.

Union Busting is continuing to be seen companies practices. Additionally, we have heard accounts of
retaliation against employees who the employer believes may be interested in a union. We are seeing
companies "locking out" union employees, failing to give them a new contract or allowing them to work and
replacing them with contract laborers.

Racial Profiling is still alive and well! Although, Nashville did not renew its contract with DHS, the use of
the 287g rule resulted not in the deportation of undesirable, undocumented individuals as designed but in a
reign of terror that deported more than 10,000 black and brown individuals for simple misdemeanors such
as driving without a license or loitering.
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Violations in Emplovment

Valerie Radu, Grove Street Settlement House

I am here today to give a brief testimony on behalf of a lot of folks who live in Chattanooga. In 2012 Grove
Street Settlement House of Chattanooga organized fraction undertook a Chattanooga Truth Commission on
Human Rights which happened on December 10th at the public library. We had testimonies from a lot of
people representing a lot of backgrounds at that event. I am actually going to be sharing some of those
testimonies here today.

I am going to read two testimonies related to employment.

Testimony 1:

I am a 31-year-old white female who has been unemployed and underemployed. I am currently
unemployed and I am having difficulty looking for work because most jobs are online as are all the job
applications, and I do not have access to a computer. I owe over $700 in back rent and could be evicted at
any time meaning my children and I would become homeless. I have worked at many jobs where the wages
were not enough to pay for food, housing and basic clothes. Minimum wage is not enough for a family to
eat and live. Food and housing is so expensive and affordable housing is hard to find and especially in a
safe neighborhood. At the most recent job I had, I quit. The boss openly sexually harassed me and when I
complained nothing was done to him. I left that job because I could not take that kind of harassment on a
daily basis knowing nothing would be done to make him stop. I worry every day how my kids and I will eat
and if there will be a knock on the door and the landlord standing there telling us to move out because we
can’t pay our rent.

Testimony 2:

I am a 51-year-old white male, who is currently homeless. I have been denied work because I do not have
an ID or a social security card. I can’t obtain either one of these documents because I don’t have my birth
certificate. Because I am homeless, I cannot dress nice which means people look down on me. I became
sick while working for a landscape company and because I was not able to work for a week I was laid off. I
meet the criteria for disability but I cannot apply for benefits because I do not have an address. 1live in a
tent off East 11th Street in downtown Chattanooga.
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Equal Emplovment in the City of Knoxville

Mayor Madeline Rogero, City of Knoxville

Mayor Madeline Rogero, from the City of Knoxville, brought testimony at the Knoxville Hearing on the
Status of Human Rights on March 25, 2014. Mayor Rogero brought several human rights issues to the
Commission s attention related to the Knoxville community. Mayor Rogero covered fair housing, equal
employment, disability access, immigration, homelessness, law enforcement and LGBT issues. For the
purpose of this report, her testimony has been included by issue to contribute to the larger analysis of these
issues statewide.

I want to thank the Tennessee Human Rights Commission, Executive Director Beverly Watts, and
Commissioners Pierce and Houston, for holding these hearings on the Status of Human Rights in Tennessee.

President John F. Kennedy stated that “The rights of every man are diminished when the rights of one man
are threatened.”

So your job is not about protecting just one group of people or a few groups of people. It is about ensuring
that all of us — as residents of Knoxville and Tennessee — live in a state in which no one’s rights are
diminished and where all people are respected and given opportunities to take care of themselves and their
families, particularly as it relates to housing, employment, transportation and other public accommodations.

It is about making sure that all people can participate fully in the life of our community.

In Knoxville, we have made progress in many ways toward becoming a community that is open and
welcoming to everybody. But we still see continuing challenges in many areas, and I value the support of
THRC as we work together to address those.

Although Knoxville typically enjoys a lower unemployment rate than other parts of the state we know that
unemployment is disproportionately higher among African-Americans, particularly males. It is my
administration’s goal to increase the number of minority employees with the City. We have been pro-active
in reviewing and revising hiring procedures to reflect this goal, and I receive a quarterly report on our
progress.

In addition, my administration has a goal of increasing the number of City contracts with minority- and
women-owned businesses. We are implementing a series of reforms in our Purchasing Department, and I
will soon execute an executive order that holds individual department directors accountable for setting and
achieving goals to increase City contracts with minority- and women-owned businesses.

We are not yet where we want to be on these two fronts, but I believe that these policy and institutional
changes will help us move toward our goals.

I want to recognize the efforts of Joshalyn Hundley, who is head of our Equal Business Opportunity
Program and the Title VI Coordinator for the City.
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Work-Family Issues and Discrimination Facing Care Givers & Mothers in Tennessee

Elizabeth Gedmark, Dina Bakst, A Better Balance: The Work & Family Legal Center

Elizabeth Gedmark and Dina Bakst, with A Better Balance: The Work & Family Legal Center provided
written testimony to the Commission. Ms. Gedmark and Ms. Bakst brought several issues related to work
and family life balance, including discrimination concerns to the Commission ’s attention. A Better Balance
(ABB) is a national non-profit legal organization that advocates for workers across the economic spectrum
so they can care for their families without sacrificing their financial security. Through our country-wide
advocacy work and legal services hotline, we have heard from hundreds of individuals and families who are
suffering because U.S. workplace laws and policies lag behind other developed countries, and even many
developing countries. ABB leads the charge for policies that help families, such as sick leave, fair and
flexible work, pay equity, antidiscrimination laws, and others that value family care.

In January, 2014, we opened our Southern Office, based in Nashville, TN, focusing on the problems of
working families in the Southeastern United States. Even though our doors have only been open for 6
months, we have already heard from individuals and valued partners that Tennessee families, especially
low-wage working mothers, often face unfair treatment at work and the impossible choice between their job
and taking care of their families.

I. Background
Women make up almost half of the workforce'' and families rely on women’s salaries to make ends meet:

. . . . e 12
Women are the primary or co-breadwinners in almost two-thirds of families ~ and a recent Pew Research

study found that 40% of American families have a woman as the primary or sole breadwinner."® This
demonstrates that the State’s economy and Tennessee families depend on a female labor force.

IL. Pregnancy Discrimination
In recent years, we have heard from dozens of pregnant women across the country whose employers refused

to provide medically necessary reasonable job adjustments, like a stool to sit on, extra restroom breaks, or a
temporary reprieve from heavy lifting. This failure to accommodate often results in devastating economic
and health consequences for working women and their families, because the women were either forced out
of their jobs or required to risk their health.'* Although Tennessee state law prohibits pregnancy
discrimination, there is no explicit statutory protection for pregnant women, whether suffering from
pregnancy-related disabilities or not, who are in need of reasonable accommodations to stay healthy and on
the job.

' Catalyst, Statistical Overview of Women in the Workplace, Dec. 2011, http://www.catalyst.org/publication/219/statistical-
overview-of-women-in-the-workplace.

"2 Heather Boushey & Ann O’Leary, The Shriver Report: A Woman s Nation Changes Everything: Executive Summary, (Oct.
2009), http://www.americanprogress.org/issues/2009/10/womans_nation.html.

13 Wendy Wang, Kim Parker, & Paul Taylor, Breadwinner Moms: Mothers Are the Sole or Primary Provider in Four-in-Ten
Households with Children; Public Conflicted about the Growing Trend, May 2013,
http://www.pewsocialtrends.org/files/2013/05/Breadwinner_moms_ final.pdf.

' 1t Shouldn 't Be A Heavy Lift: Fair Treatment for Pregnant Workers, 2013, available at:
http://www.abetterbalance.org/web/images/stories/ItShouldntBeAHeavyLift.pdf.
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It is estimated that more than one quarter million pregnant workers are denied requests for accommodations
each year, and many more do not even request changes at work, likely because of fear of retaliation.'> Here
in Tennessee, a truck driver was fired because she needed light work while pregnant, but her company only
provided light work for employees injured on-the-job.'® She lost her case in court. Thirty different
organizations from across Tennessee recently signed on to a letter in support of the federal Pregnant
Workers Fairness Act, a bill that would require employers to provide reasonable accommodations to
employees with limitations because of pregnancy, childbirth, and related medical conditions.!” Tennessee
has the third highest infant mortality rate in the country.'® Pregnant workers should never have to put their
health on the line just to earn a paycheck.

I11. Caregiver Discrimination & Equal Pay
In Tennessee, women make 77 cents to a man’s dollar, and the statistic is even worse for women of color."”

Nationwide, mothers earn 5% less per child than non-mothers, even when statistically controlling for
education, work experience and other variables.”” They are also less likely to be hired or promoted at work.
Discrimination that prevents parents from staying at their jobs or advancing at work is a significant threat to
family economic security. Although Tennessee law does prohibit pay discrimination, there is no explicit
protection regarding discrimination against parents or other caregivers. And despite existing protections, pay
disparities and violations of these laws persist. Tennessee women, especially mothers, face wage
discrimination and unfair treatment in the workplace.

IV. Paid Leave

Nationally, nearly forty percent of private sector workers lack paid sick time and even more are unable to
use their paid time off to care for their sick children.' Low wage workers are particularly hard hit and
Tennessee families are suffering from a lack of paid time off to deal with illness at home.*> Across the
world, 178 countries provide paid leave to women who give birth to a child, but not in the United States,
where only 11% of employees had access to paid family leave in 2012.> Although Tennessee state law does
provide lengthier family and medical leave time than the federal Family and Medical Leave Act, it is unpaid
leave and many employees do not qualify for coverage because they have not worked for their employer
long enough and/or their employer is not large enough to be eligible.

' Bryce Covert, “Why Are Workplaces Still Not Ready for Pregnant Workers?,” January 31, 2014, available at:
http://thinkprogress.org/economy/2014/01/31/3235471/pregnant-workers-survey/.

' Reeves v. Swift Transp. Co., Inc., 446 F.3d 637 (6th Cir. 2006).

7 Letter to U.S. Senator Lamar Alexander, May 6, 2014, available at:
http://www.abetterbalance.org/web/images/stories/Documents/Senator_Alexander PWFA_SignOn_Letter SENT.pdf.

'8 Centers for Disease Control, “Infant Deaths Per 1,000 Live Births, By State: 2010,” available at:
http://www.cdc.gov/nchs/pressroom/states/INFANT MORTALITY RATES STATE 2010.pdf.

' National Partnership for Women & Families, Tennessee Women and the Wage Gap, April 2014, available at:
http://www.nationalpartnership.org/research-library/workplace-fairness/fair-pay/2014-tn-wage-gap.pdf.

%% Stephen Benard, In Paik, & Shelley J. Correll, Cognitive Bias and the Motherhood Penalty, 59 Hastings L. J. 1359, 1359, June
2008, available at: http://uchastings.edu/hlj/archive/vol59/Benard-Paik-Correll 59-HLJ-1359.pdf.

I A Better Balance, Fact Sheet: Paid Sick Time, December 2011, available at:
http://www.abetterbalance.org/web/images/stories/Documents/sickdays/factsheet/PaidSick TimeNational.pdf.

22 Read one woman’s story here: Kristi Rifkin, Why | Believe in Paid Sick Leave, April 25, 2013, MomsRising, available at:
http://www.momsrising.org/blog/why-i-believe-in-paid-sick-leave.

2 A Better Balance, Investing in Our Families: The Case for Family Leave Insurance in New York and the Nation, September
2013, pg. 18, available at: http://abetterbalance.org/web/images/stories/Documents/familyleave/FLI2013.pdf.
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V. Nursing Mothers
Tennessee has strong protections for nursing mothers in the workplace, but violations of the law remain

rampant. The Tennessee Department of Health’s website analyzes why there is a gap between women who

intend to breastfeed and those who actually breastfeed a child. One of the obstacles named for this
discrepancy is: “Lack of accommodation to breastfeed or express milk at the workplace.”** We have also
seen this problem: women are not provided the time and space they need to express breast milk at work, or
they face discrimination for their choice to do so. Employees need to know their rights under the law and

employers need to understand their obligations.

CONCLUSION & RECOMMENDATIONS

The Tennessee Human Rights Commission should prioritize enforcement of sex discrimination cases,
particularly pregnancy discrimination and caregiver discrimination complaints. The THRC should also work
with other government agencies to ensure proper enforcement of protections for nursing mothers and
individuals taking family and medical leave under Tennessee state law. Finally, the THRC should support
broader laws and policies to advance the rights of working families in the state. We look forward to working
with you on these efforts. We would also welcome the opportunity to partner with you in providing public
education about existing rights in Tennessee. Thank you for your consideration.

* Tennessee Department of Health, Breastfeeding, Accessed: June 5, 2014, available at: http://breastfeeding.tn.gov/index.shtml.
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Summary of Human Rights Issue of Housing

These testimonies cover the human rights issues related to housing. Bobbie Fields with Memphis Center for
Independent Living spoke regarding Lack of Affordable and Accessible Housing in Memphis; Perrin Lance
with Chattanooga Organized for Action discussed Housing Disparities in Chattanooga; Dr. Elenora Woods
with Chattanooga-Hamilton County Branch of the NAACP presented Low-Income Resident Housing
Concerns; Valerie Radu with Grove Street Settlement House covers Violations in Housing; and Mayor
Madeline Rogero of the City of Knoxville spoke regarding Fair Housing in the City of Knoxville.

Bobbie Fields of Memphis Center for Independent Living brought testimony
regarding the Lack of Affordable and Accessible Housing in Memphis. The issue
posed was the lack of affordable housing for individuals who move out of nursing
homes. The recommendations the Memphis Center for Independent Living
suggested were to write legislation laws that would require developers to set aside
a certain portion of units for people with disabilities.

Perrin Lance for Chattanooga Organized for Action brought testimony
regarding the affordable housing crisis in Chattanooga, TN. Chattanooga has
the seventh highest rising rent in the nation. One in 2 households in
Chattanooga’s urban core resides in unaffordable housing. More than a
quarter of all renters are paying more than 50% of their total income on
housing costs. The local Housing Authority is moving to demolish most of
the remaining public housing units. The recommendation Chattanooga
Organized for Action is renewing their commitment in the fight against
poverty and social injustice. In the coming weeks and months new
initiatives, partnerships, and policy proposals will be presented to make
Chattanooga a progressive city.

Dr. Elenora Woods for Chattanooga-Hamilton County Branch of the NAACP
brought testimony regarding Low-Income Resident Housing Concerns. Mothers
are being evicted without a solution for alternative housing and harassment of
management. Some tenants have stated that management for the Housing
Authority has harassed them routinely as a means of intimidation and to invoke
fear by threatening to have them evicted. None of these tenants evicted are given
an action plan once they are faced with an eviction. After evicted tenants must
appear in court against attorneys hired by the housing authority to defend
themselves without representation. After proceedings are over they are forced to
pay the housing Authorities legal expenses. The recommendation Chattanooga-
Hamilton County Branch of the NAACEP is all residents should attend classes on
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eviction prevention quarterly. There should be an advocate or counselor for them to confide in to get the
necessary people involved to stop the harassment or at least investigate the incidences without the
management threatening to evict them using all forms of intimidation tactics. Women should not be evicted
wrote up but rather given assistance to help them locate bedding and or furniture.

Valerie Radu for Grove Street Settlement House brought two testimony
Violations in Housing. Two testimonies were offered from individuals.
One women living in downtown Chattanooga was evicted because she
withheld rent because her apartment was infested with bed bugs. She was
forced to go to court over the unpaid rent and then had to pay her rent and
court fees and now is not eligible for any more public housing due to this
experience. A 33 year old African American male living with a felony
wanted to find housing, a job and other services to help him get on his feet.
Instead the felony has stopped him from obtaining services and now he
lives on the street.

Mayor Madeline Rogero, City of Knoxville brought testimony regarding
Fair Housing in the City of Knoxville. She mentioned that the City of

own fair housing investigations. The recommendations for the City of

laws.

or

Knoxville was the only local government in the state that still conducted its

Knoxville are by consolidating their responsibility, through the fair housing
investigations of the THRC, to educate, and raise awareness of fair housing
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B. Human Rights Issue: Housing

Lack of Affordable & Accessible Housing in Memphis

Bobbie Fields, Memphis Center for Independent Living

I work basically with individuals living in the nursing home who wants to get out. And one of the major
problems that I have been running into over the years is the lack of affordable housing. We know
individuals that are living in the nursing homes and coming out, they're on a fixed income. The majority of
them need accessible apartments or homes to live in so that once they're out, they will be able to live and do
the things that they want to do in their home.

It's just not easy just to say, "OK, here's a house; come on and move in!"

They got to be able to do their daily business, to function in this house, to get into the bathroom, to get in the
kitchen and fix a meal, or even be able to get in and out of the door.

Now, currently I work with the two major HMOs here in the West Tennessee area. And we have already
identified approximately 250 residents living in the nursing home who wants to get out, but because of the
lack--We have so hard of a time finding housing for these individuals, that the majority of them, it's sad to
say, that even I have worked with, have died before they was able to reach their dreams. And I think that is
just simply not acceptable to me. There should be something done to help these people be able to move back
out into the community, amongst their family and friends, and some of them even go back to work, and live
productive lives, become a productive citizen and part of their community, and help rebuild that community.

Due to the lack of housing, and out of all of the new developing communities and areas around just
Memphis alone, none of these properties, none of these developers, are setting aside housing for individuals
with disabilities and making it affordable for them to purchase or to be able to pay the rent. They are on a
fixed income. And like I said, I work with the thirty-four licensed in TN nursing facilities here in Memphis,
and of course there are more in the surrounding area. We would appreciate it if something could be done,
maybe legislation, that would require developers who were developing properties to set aside a certain
portion of affordable homes or apartments for these individuals coming out of the nursing home.

Especially since they're accessing taxpayer dollars, use some of them, to help develop these communities.
That's basically, pretty much what I wanted to say today.

I hope and pray that this committee would consider taking back with you something to put on the table in
regards to, people living in the nursing facility and wanting to live back out in the community but they can't
because there is no affordable housing or accessible housing available to them.

The average waiting list in the communities that are available now is two years. That's the shortest length of
time that you can expect to get an apartment or be considered for an apartment. It doesn't necessarily mean
you'll get it, but the waiting lists are very long. You could be on the list anywhere from, like I said, two
years to ten years. I have two individuals now that I'm working with that's been on those waiting lists for
two and a half years. I've also worked with individuals who have passed away in the process of waiting to
be considered for an apartment in affordable, accessible housing.

Thank you.
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Question: Well, it's not occurred to me. Thank you for raising that consciousness. But there is nothing, there
is no requirement for a developer who is developing either apartments or even condo units for sale, cause
those could be outfitted for someone with disabilities when they, if they're buying a condo?

Now there are some developers who do ask for government assistance, who ask for taxpayer dollars, so why
can't there be legislation that would require them to set aside a certain portion of units and things for people
with disabilities . . .

As I stated, I work with the two major HMOs in TN who have identified the people in the nursing facilities
who want out but, like I said, because of the lack of housing, and they have been working with a lot of the
housing like HUD and other housing initiative programs to see what could be done to raise awareness and to
incorporate developers and incentive the government, that utilize government forms, then why not put in
some requirements for them to set aside?

We're not asking for you to set aside two or three hundred units, or something like that, just a modest sum.
A third of your rental property--a third of those units be dedicated to people on fixed income, limited
income, and make them accessible for people in wheelchairs and mobility issues. That's all, that's all we're
asking: just to include us when you're thinking about developing these rural areas and other areas around the
city. Thank you.

Question: Is there nothing available?

Right now all of the units here in Memphis, in the Shelby County area, are full. There is nothing available,
but there are long waiting lists.
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Housing & Economic Disparities in Chattanooga

Perrin Lance, Chattanooga Organized for Action

Perrin Lance, Executive Director of Chattanooga Organized for Action brought testimony at the
Chattanooga Hearing on the Status of Human Rights on February 24, 2014. Mr. Lance brought testimony
regarding human rights abuses and disparities facing the Chattanooga community. Chattanooga Organized
for Action was created in 2010 by a group of like-minded progressive activists and friends.

It’s been over four years since a group of like-minded progressive activists and friends started an
organization called Chattanooga Organized for Action.

The year was 2010, and the country was just coming out of a Great Recession caused by the greed of Wall
Street banksters. Across the country, working families lost their homes, their jobs, and the lives they knew
and loved. Communities of color were disproportionately affected”’, and many people’s dreams of a better
life for their children became reduced to a desperate life lived between dwindling paychecks.

Despite a significant, eight-point increase in poverty”, some of us thought that Chattanooga’s story would
be a little different. After all, Volkswagen had just settled into town. Chattanooga’s Gigabit Internet, the
world’s fastest”’, had just been announced. A whole host of new entrepreneurs and creatives would set the
stage for the next chapter in Chattanooga’s Renaissance.

Over the course of four years, one thing has become clear. Chattanooga has become two different cities. A
city of opportunity for some, and a city where the gravity of poverty gains a stronger grip. As one opinion

columnist described it*®, ” We are a city of the New Gilded Age.”

Four years later, Chattanooga is making national headlines, but they’re not the kind we want to make.
Poverty & Economic Inequity

e A New York Times article® on American’s growing poor and low-income populations featured
Chattanooga as a highlight of disturbing new trends. The article found that 27 percent of the city’s
residents live below the poverty line, nearly double the national average. Out of that number,
“women head two-thirds of the city’s poor households and42 percent of its children are poor, nearly
double the rate statewide”

e Chattanooga ranks 12th in the nation for economic inequality®® out of the top 100 markets for
the ratio of lower-income households to high-income households. For every one household earning
$200,000 or more, there are 20 earning less than $50,000.

e Over half3 ?f all income earned in the Chattanooga area was earned_by the top 20% of all household
earners.

% http://www.peri.umass.edu/681/
26

http://www.brookings.edu/~/media/research/files/papers/2010/10/07%20suburban%20poverty%20acs%20kneebone/1007_suburb
an_poverty acs_kneebone.pdf

7 http://www.nytimes.com/2010/09/13/technology/13broadband.html

% http://timesfreepress.com/news/2014/apr/18/mirror-mirror-on-the-wall/

¥ http://www.nytimes.com/2014/03/17/business/economy/low-wage-workers-finding-its-easier-to-fall-into-poverty-and-harder-
to-get-out.html

30 http://www.bizjournals.com/bizjournals/news/2014/01/3 1 /ratios-of-low-income-households-to.html

3! http://www.bizjournals.com/bizjournals/news/2014/01/3 1/income-earned-by-the-top-20-of-all.html
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Health & Education

e Chattanooga’s ranks as the eighth most unhealthy city in the country>.
e Adults of workforce age are falling behind in education, as 17% of adults do not have a high school

diploma. In our poorest neighborhoods, over 40% of adults do not have a high school diploma®’.

Housing

e Chattanooga is in the midst of an affordable housing crisis’*. 1 in 2 households in Chattanooga’s
urban core live in unaffordable housing and are burdened by housing costs. More than a quarter of
all renters are severely burdened, paying more than 50% of their total income on housing costs.

e Working families looking for an affordable home are running out of options. Chattanooga now has
the seventh highest rising rent in the nation™. To make matters worse, while thousands of people
sit on waiting lists for public housing, the local Housing Authority is moving to demolish most of

the remaining public housing units. 36

Disparities
e _Chattan ooga’s econ o mic d isp arities are felt disp rop ortiona tely by its ma_

rgin ali zed
populations®’. Black houscholds make an average of $26,787 per year, while for whites it’s

$51,548. Sixty-percent of Black children live in poverty, compared to 16.5% of white children.

All of these facts leave us with one fateful question - Is this it?

Will the “Two Chattanoogas™ be our legacy? Is this the city we will leave behind for our children? Must we
accept conditions of poverty and unemployment, and the suffering of our fellow citizens - or is there more
we can do?

The Progressive City of the South

The growing gap between the rich and the poor have marred this era of history, but there was another time a
lot like ours. It was called the Gilded Age. This era of history saw a dangerous and growing gap between
the rich and the poor and the loss of opportunity for many. Much like our time, the Gilded Age was the
result of runaway greed.

But the story doesn’t end there. Through the work of determined activists and organizers, the Progressive
Era came as an answer and brought forth many new solutions and innovations to the social ills of the time
such as labor unions, the 8-hour work day, and the end of child labor.

32 http://timesfreepress.com/news/2014/apr/18/despite-its-outdoor-mecca-status-chattanooga-ranke/?print

3 http://www.cim-network.org/CIM/Publssue.aspx?id=60A0A 13E998B44EDA11C33FCEB16191C&issueid=%7B57A381EF-
671E-43D2-8BBD-44F6A04BA960%7D#.U1 Vs§HVdWBs

3* http://chatthousing.com/

3 http://www.nooga.com/166266/chattanooga-makes-list-of-cities-with-fastest-growing-rent/

36 http://timesfreepress.com/news/2014/apr/23/sobering-look-public-housing-chattanooga-cha-offer/?local

37 http://www.tfponline.com/news/2013/may/17/leaders-in-city-districts-7-9-meet-seek/ 46
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Over 100 years later, we here in Chattanooga find ourselves with a choice: we can continue on our road
towards wider and deep disparities, or we can become something new - the Progressive City of the South - a
city where citizens combine their efforts to make sure no community falls behind.

To that end, Chattanooga Organized for Action is renewing our commitment in the fight against poverty and
social injustice. In the coming weeks and months we’ll be announcing new initiatives, partnerships, and
policy proposals to make our vision for a progressive city possible.
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Low-Income Resident Housing Concerns

Dr. Elenora Woods, Chattanooga-Hamilton County Branch of the NAACP

Dr. Elenora Woods, a Housing Advocates for the Chattanooga-Hamilton County Branch of the NAACP
brought testimony at the Chattanooga Hearing on the Status of Human Rights on February 24, 2014. Dr.
Woods brought testimony regarding housing issues brought to the attention of the local NAACP office. Dr.
Woods has been assisting individuals facing eviction, poor treatment and other issues while living in public
housing.

Identified Issue: Many poor, young, mothers are being evicted without any solutions or alternatives for
housing. As a result they become homeless. None of these tenants evicted are given an action plan once they
are faced with an eviction. These individuals are forced to appear in court against high powered attorneys
hired by the Housing Authority to defend themselves without representat