 
[image: image1.png]



TENNESSEE HUMAN RIGHTS COMMISSION

   WILLIAM R. SNODGRASS TENNESSEE TOWER
312 ROSA L. PARKS AVENUE | 23RD FLOOR

NASHVILLE, TN 37243-1102
615.741.5825 FAX 615.253.1886
www.tn.gov/humanrights
May 29, 2020
Board of Commissioners Meeting
Via Web Ex

Minutes 

Commissioners Present:



Commissioners Absent:
Commissioner Arnwine


 
Commissioner Behler



Commissioner Crafton



Commissioner Crider 
Chair Derryberry 

Commissioner Hayes

Commissioner Houston 

Commissioner Martin 
Commissioner Sloss 

Staff Present:







Beverly L. Watts, Executive Director

Carla Brookins, Deputy Director

Veronica McGraw, Communications Director

Lynn Cothren, Special Assistant to the Executive Director

Dawn Cummings, General Counsel
Tanya Webster, Title VI Compliance Director
Saadia Williams, Housing Coordinator 

Lisa Lancaster, Executive Assistant

Guests:
Allen Staley, Fiscal Officer 
Colby Seymour, Visitor
Call to Order
Chair Robin Derryberry called the meeting to order at 9:03 a.m. CDT and requested a moment of silence. Mr. Colby Seymour was recognized as a visitor to the meeting. She then read a letter that goes into the record titled Determination of Necessity to The Honorable Tre Hargett, Tennessee Secretary of State. 
Dear Mr. Secretary, The purpose of this letter is to notify you that the Tennessee Human Rights Commission is holding its regularly scheduled May meeting electronically via Web Ex according to TCA 8-44-108 a3; b2 & 3 due to the state of emergency declared by Tennessee Governor Lee as a result of the Covid-19 Coronavirus the Commission has decided to hold its regular scheduled meeting via Web Ex under code TCA 8-44-108. This determination of necessity is being declared for the safety of the public, Commissioners and staff. Sincerely Robin Derryberry, Chairperson, Tennessee Human Rights Commission.
The roll was called, and all commissioners were in attendance. Commissioner Houston made a motion accept the minutes of the March 17, 2020 Commission meeting with the following changes. 1) place in the heading that the meeting was held telephonically; 2) put (phone) following Commissioner Martin on the attendance list: 3) take out confirmed and replace with questioned that the AG’s office did not want THRC because they hear our cases? Commissioner Sloss seconded the motion.  A vote was taken and passed. 
Executive Committee Meeting Report
Board Chair Derryberry asked for a motion to accept the minutes of the Executive Committee meeting. The motion was made by Commissioner Martin and seconded by Commissioner Arnwine. There were no changes requested, a vote was taken and accepted as written. 
Law and Legislation Committee Report
Law and Legislation Committee Chair Sloss began his comments by indicating that staff would draft language that could be sent to the Attorney General to request an informal opinion regarding involvement Commissioners can have during the investigation of a case. He asked Executive Director Watts if the language has been developed and she responded the document is behind the Law and Legislation minutes in the packet. Committee Chair Sloss indicated he thought that the Law and Legislation committee was to review the document before it went to the Attorney General. Executive Director Watts apologized and noted that we were trying to make sure that we got an answer back in time for this meeting. General Counsel Cummings is prepared to make a report on the memo even though we do not have an answer back yet.
General Counsel Cummings shared that a memo with background information was given to a Deputy Attorney General who has agreed to give an informal opinion to us as a courtesy to the agency. Additional information has been sent to the Deputy AG as requested such as workshare agreement for EEOC and Memorandum of Understanding for HUD. They have started working on it now. 
Committee Chair Sloss added that these answers don’t come quickly but take some time. I would have liked to have seen this prior to it going over. Our committee’s goal was to figure out what authority our agency has.

Chair Derryberry asked for a motion to accept the report of the Law and Legislation committe. The motion was made by Commissioner Behler and seconded by Commissioner Crafton. A vote was taken and passed. 

Professional Responsibility Committee Report
Committee Chair, Chair Derryberry explained that the committee was formed to talk about the professional responsibility of Commission members.  She indicated the committee consisted of Executive Committee plus Commissioner Houston.  She noted that that current by-laws say that the only thing Commissioners must do is to not miss three meeting. We wanted to make sure that Commissioners are being responsible in our duties as Commissioners. The committee members were asked to answer five questions to see if there were other things to talk about. The first meeting was to talk through ideas, identify trends and make a recommendation to the Law and Legislation committee for consideration for the full board. Once that is complete, she indicated that the Professional Responsibility Committee will cease to exist.

Issues talked about included commissioner’s responsibility; what could be done better; attendance; conflicts of interest; and inclusion of the Sunshine Law into our by-laws. The committee hopes to have a recommendation for the Law and Legislative Committee following their next meeting.
Chair Derryberry asked for a motion to accept the Professional Responsibility Committee report. Motion was made by Commissioner Crafton and seconded by Commissioner Arnwine. A vote was taken, and the report was accepted as written. 

Executive Director’s Report 
Executive Director Watts reported noted that efforts to fill the five vacancies started in March after the Commission meeting. The positions and individuals hired are Deputy Director filled by Carla Brookins effective May 1, 2020; Human Rights Representative Chattanooga filled by Shelbea Cooley effective on May 11, 2020; Compliance Officer filled by Carla Johnson effective July 1, 2020; Human Rights Representative Nashville filled by Katherine Swartwood effective June 11, 2020. The Regional Coordinator Memphis position has not been filled but applications have been received with interviews next week if possible.
The salary study was completed in March and all recommendations have been implemented. All investigators and regional coordinators salaries have been adjusted based on the salary study.
We received notification from EEOC that they can loan an intake officer at no cost to FEPA agencies across the country and requested agencies interested to respond.  We answered yeas and were told they hoped to place the intake person in offices between July 1 and July 31, 2020. They will work up to five days a week in our office which will help with the increase of complaints since the online form went live. They will interface with complainants and respondents to make sure we have valid jurisdictional complaints and that we get detailed information within a specific timeframe.
Executive Director Watts indicated she has spoken to Gretchen Reese who retired from the Compliance Officer position in March to determine if she would be interested in working up to 120 days. She indicated Gretchen agreed to return to train new staff, train existing staff and train the new compliance officer.

After the last Commission meeting the Governor cancelled all improvements in the budget that had previously been granted. This resulted in the loss of one position. Executive Director Watts noted that we have been notified that we must identify a 12% cut in our 2021 budget which is $228,000. We are waiting on additional details so we can respond by to F&A by the end of June. This may impact the Regional Coordinator position in Memphis. 
We are currently applying for a HUD COVID19 grant which will include virtual training on COVID issues and some technology including laptops and phones. The application will go in next week. We were approved for a HUD Partnership Grant for $45K and have drawn down $25K. This will cover virtual fair housing training.

It is anticipated that the HUD contract will come in at or above the expected amount. Saadia Williams will give more details in her report. The EEOC contract is for 245 cases and we have completed 95 cases according to our records. We are in the process of reconciling our records with EEOC which indicates a difference of 25 cases. 
We are reviewing the work from home and in office options as we move to reopening the office. We are reviewing staggered shifts with every other cubicle vacant in the Nashville office. A Web Ex will take place next week to share information with staff. DOHR is giving us guidance. There are production issues, morale issues and anxiety issues about coming back to work. A survey will be conducted to determine how we come back. Some may need to work intermittently at the beginning.
Executive Director Watts indicated there are two cases with the Comptroller’s Office indicating that THRC has committed fraud. We have been asked to provide information for the investigations which are underway. We will provide details to the Budget and Audit committee when reports are available. We have provided information on one investigation and the other is in process. 

Chair Derryberry asked for a pause in the report to allow questions or comments from the Commissioners on information so far 

Commissioner Sloss asked for a repeat of the information about the fraud complaints in the Comptroller’s office. The information was shared again. He added that in reading the memo that was sent to Rachel Newton in the AG’s office that it should have been reviewed by the Law and Legislation committee before being sent over on April 30, 2020. Committee Chair Sloss requested that the AG’s office be asked to hold on their review of the materials sent over to give the committee a chance to discuss the document.
A decision was made to schedule the Law and Legislation Committee meeting for June 11, 2020 at 9 a.m. CDT and will be posted today for a public meeting. Chair Derryberry asked the committee members to review the memo that is in the packet and submit thoughts to the Committee Chair two to three days prior to the meeting which will be helpful in determining what work needs to be done. Legal will resend the document out to the committee today.
Commissioner Sloss asked if the next Commission meeting will be in person and if social distancing will be observed. Chair Derryberry noted that arrangements are being made for that meeting and locations will be shared as soon as they are confirmed.
Commissioner Houston made a motion to accept the Executive Director’s report. Commissioner Sloss seconded the motion. A vote was taken and passed.

Employment Case Report
Executive Director Watts reported that she and the new Deputy Director, Carla Brookins are working on plans for one on one consulting with investigators to focus on closing dual filed cases between now and the end of contract on September 30, 2020. A nationwide problem exists with agencies being able to reach their contract closure numbers. 
We continue to meet the audit requirements and we already talked about the job study results.  Cases must be submitted in August and settlements can be submitted in September. More information will follow. 
Commissioner Sloss made a motion to accept the Employment Case report. Commissioner Behler seconded the motion. A vote was taken and passed. 

Housing Case Report, 
Saadia Williams, housing coordinator reported that during the period March 1, 2020 to April 30, 2020 there were 23 cases closed for the year and 104 dual filed cases have been closed for this fiscal year. The HUD goal of closing 50% of cases within 100 days is at 38% and disability remains the top basis for complaints.
The timing milestones for acceptance and notification letters (24 of 24 letters) to the respective parties were sent timely.
Housing Coordinator Williams indicated the housing unit’s goal for case closures is 100 dual filed cases plus 10% for a total of 110 and thanks to legal we are at 104 closures.
Commissioner Arnwine made a motion to accept the Housing Report and Commissioner Sloss seconded the motion. A vote was taken and passed.
Title VI Compliance Report
Tanya Webster, Title VI Compliance Director reported for the period March 1, 2020 to April 30, 2020 Implementation Plans Compliance Standards Notices were sent out to Title VI Compliance Coordinators. Three agencies were non-compliant resulting in a 95% compliance rate and they were Education, Transportation and TN Care. Final finding letters were sent out on May 1, 2020.
During the period 49 complaints were received. Of those 12 were jurisdictional and accepted for investigation and 37 were administratively closed or referred to state agencies due to non-jurisdiction. There are 63 open cases in inventory. During the period two trainings were conducted, one via conference call and one via Web Ex.

Commissioner Behler noted that the report shows ninety-four percent of agencies were compliant. It should be changed to 95%. He made the motion to accept the report with correction. Commissioner Sloss seconded the motion. A vote was taken and passed. 

Legal Report
General Counsel Cummings reported that there are three cases that need to be sent to the Commission. Those cases are Echevarria v. JKA and Dixon v. Snead. We have received the technical records for these cases. We are waiting for the technical record for Free v. Berryman. We will get those to you as soon as possible so review and decisions can be made at the July Commission meeting.

Legal is working on a petition for a re-hearing on the Piatt case. There were hearings in February and March of Collins v. Billingsley and briefs have been submitted by all parties

and we are awaiting a decision from the ALJ which is 90 days out. Then this case will come to the Commission.
The hearing in March was for Short v. Wild Gals and the brief was submitted yesterday and the respondents have 45 days to submit their response.

We responded to a motion for summary judgement and submitted a motion for summary judgement in McNeil v. Galway. An email yesterday notified me that the ALJ has a decision which will be provided via Web Ex or telephone on Tuesday.

The legislature is back in session. A bill known as the crown act was set for hearing and we continue to monitor legislation. The Sunset bill passed in the House back in March.
Commissioner Crider asked if General Counsel remembered that the Law and Legislation Committee wanted to see the document before it went to the AG’s office. She noted she did not recall. Executive Director Watts again apologized for the submission without the committee review. Chair Derryberry noted that the question has been asked, answered and an apology given. Commissioner Crider noted that the Executive Director was able to color the decisions of legal and that should be addressed at the Law and Legislation Committee meeting.

A motion was made by Commissioner Martin to accept the Legal Report. It was seconded by Commissioner Behler. A vote was taken and passed. 
Communications Report
Communications director Veronica McGraw gave the communications report, she provided an update of the THRC 2020 annual report.  She said she would get an education and outreach committee meeting scheduled sometime in July.  She said she is assisting title VI as needed with the title VI annual report.  She provided additional details on the HUD COVID-19 funds and the HUD partnership funds. 

Commissioner Arnwine made a motion at accept the Communications Report. Commissioner Houston seconded the motion. A vote was taken and passed. 

Chair Derryberry announced the upcoming Commission meeting schedule will be: July 17, 2020 in person; September 18, 2020; November 20, 2020; January 22, 2021; March 19, 2021 and May 21, 2021. These dates will be emailed to all Commissioners this afternoon. Please place them on your calendar and plan to attend.
We have a guest with us today. Mr. Colby Seymour has observed our meeting today from Memphis TN area. He was fascinated to see what the Commission actually does for the State of Tennessee. He stated that he has an open Public Accommodation complaint with THRC. He was pleased to be in the session and thankful to be able to have the resource of being able to file a complaint with the agency. Chair Derryberry thanked Mr. Seymour for joining the meeting.
General Counsel Cummings in response to Commissioner Crider’s question during the meeting requested to clarify her answer. She said that she does remember a mention at the meeting and while she suggested to Executive Director Watts that it be sent to the committee, the Director was in a hurry to get it done and I understand why she was in a hurry. I do remember that it was to go to the committee, and I understand the Directors decision to send it on. I will contact the Attorney General and ask them to hold on working on it.

Commissioner Sloss noted that “we are living in a very unusual time. The entire world has been taken over by a disease that this week has killed over 100K people. Our way of life has been upended. The THRC is a deliberative collegial body and as we communicate via Web Ex while a lot is going on right now all of us are under tension. Within our Commission I want each of us to know that we are all in this together and we all want what is best for the Commission. We will not all always agree. We could not serve the citizens of Tennessee if we came together and just rubber stamped everything. Reasonable people can agree to disagree to make things better for the people that we serve, for the staff that do the day to day work and for the Commissioners who volunteer their time. It is okay to disagree as long as it is in a spirit that is constructive and not destructive. Thank you.”

Chair Derryberry thanked Commissioner Sloss for his very thoughtful comments. “I concur 100 percent. It is fine for us to disagree as long as it is done agreeably, professionally and we don’t get personal in our comments, which has happened in the past and I hope it is in the past.”
Then Chair entertained a motion to dismiss. Motion was made by Commissioner Behler and seconded by Commissioner Crafton. A vote was taken and passed. The meeting was closed at 10:04 a.m. CDT.
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